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[Partially obscured rubber 
stamp with the emblem of the 
Republic of Panama:] 
REPUBLIC OF PANAMA 
THIRD NOTARY OFFICE 
OF THE CIRCUIT 

[In this section, the lines of text are numbered 1-30 in the left margin.] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FOUR HUNDRED SIXTEEN------------416--------------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of various meetings held by the shareholders and by the directors 

of ESSO STANDARD OIL, S.A., on November 23, 1960. 

Panama, February 7, 1961. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

seventh (7th) day of the month of February of one thousand nine hundred sixty-one (1961), before me, 

RICARDO VALLARINO CHIARI, Third Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight AV-twenty five-three hundred fifty three (8AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, 

a resident of this city, bearer of personal identification document number three-four-three thousand nine hundred 

five (3-4-3905), whom I attest that I know, and he provided to me, for the creation of a notary record, duly 

authenticated copies of the Minutes of the meetings held by the shareholders and by the directors of ESSO 

STANDARD OIL, S.A., in Coral Gables, Florida, United States of America, on the twenty-third (23rd) day of 

November of one thousand nine hundred sixty (1960), and to that effect I have created a notary record by means 

of this escritura [deed]. ---- The requested creation of a notary record has been performed and copies shall be 

provided as requested by the interested parties. ---- After reading this escritura [deed] to the party appearing 

before me in the presence of the instrumental witnesses, Mr. Hernán Eduardo Barsallo, with personal 

identification document number PE-one-nine hundred eighty three (PE-1-983), and Mr. René Vergara, with 

personal identification document number eight-one hundred ninety six-six hundred one (8-196-601), both of 

them of legal age, residents of this city, whom I know and who are qualified to act as witnesses, the party ------ 
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appearing before me found it to be correct, provided his approval and signed it together with the aforementioned 

witnesses, for the record, before me, the Notary, to which I attest.--- In the notary record of the current year this 

escritura [deed]has the sequence number four hundred sixteen ------------------------416--------------------------------- 

       [Signature] 

                                                                                           R. Phillipps P. 

    [Signature]     [Signature] 

              H. E. Barsallo                René Vergara 
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PUBLIC REGISTRY OF PANAMA 
NATIONAL ARCHIVE OF PANAMA 
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Third Notary Office of Panama 
In accordance with Cabinet Decree 
No. 195 dated June 25, 1969. 
Issued in Panama on the 12th day 
Of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
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ESSO STANDARD OIL, S.A. 

Fourteenth Annual Meeting of Shareholders 

November 23, 1960 

 

 The Fourteenth Annual Meeting of Shareholders of Esso Standard Oil, S.A., took 

place in Coral Gables, Florida, United States of America, on the 23rd day of November of 

1960. 

 The meeting was attended by Mr. L. J. Brewer as proxy for the shareholders and Mr. 

W. R. Maddux, Mr. R. M. O'Farrell, Mr. R. H. Collette, Mr. G. B. Francis and Mr. Quentin 

W. Howard. 

 The meeting was called to order by the President, Mr. L. J. Brewer. Mr. Quentin W. 

Howard was named Secretary Pro Tempore so that he might take the minutes. 

 One hundred fifteen thousand two hundred fifty-seven (115, 257) shares were 

represented by proxy, the total number of shares issued and in circulation being as follows: 

  Standard Oil Company (New Jersey)  115,257 shares 

 The Minutes of the Thirteenth Annual Meeting of Shareholders, which took place in 

Miami, Florida, on the 26th day of November of 1959, were approved. 

 Mr. W. R. Maddux then presented the Balance Sheet corresponding to the year 

ending on the 31st day of December of 1959, as it appears in the Book of Inventories and 

Balance Sheets of the Company. Then, a motion was duly made, seconded and approved, and 
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 IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on 

the 31st of December of 1959, as it appears in the Book of Inventories and Balance Sheets of 

the Company, should be approved, and it is hereby approved. 

 Then the meeting proceeded to the election of Directors, with the corresponding 

ballot having been ordered. Mr. R. H. Collette and Mr. G. B. Francis were appointed 

Inspectors and Tellers of the Election. They collected and counted the ballots and reported 

that the holders of one hundred fifteen thousand two hundred fifty-seven shares voted by 

means of proxy, with the following result: 

 Lawrence Joseph Brewer   115,257 votes 
 Carl Gettus Morrison   115,257 votes 
 Joseph Edward Butler   115,257 votes 
 Robert Maurice O'Farrell    115,257 votes 

 The President of the meeting then stated that the persons mentioned above had been 

elected Directors of the Company until the next annual meeting of shareholders and until 

their successors were elected and took office. 

 There being no further matters to bring before the Board, the meeting was 

adjourned. 
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CERTIFICATION 

 WE, L. J. Brewer and Quentin W. Howard, President and new Secretary, 

respectively, of ESSO STANDARD OIL, S.A., a Panamanian sociedad anónima 

[corporation], hereby CERTIFY: 

 That the foregoing is a true and exact copy of the minutes of the Fourteenth Annual 

Meeting of Shareholders of said sociedad, which duly took place on the twenty-third (23rd) 

day of November of one thousand nine hundred sixty (1960). 

 AND FOR THE RECORD, we issue and sign this Certificate in the city of Coral 

Gables, State of Florida, United States of America, on the tenth (10th) day of January of one 

thousand nine hundred sixty-one (1961). 
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ESSO STANDARD OIL, S.A. 

Meeting of the Board of Directors #286 

November 23, 1960 

 

 Meeting #286 of the Board of Directors of Esso Standard Oil, S.A., took place in 

Coral Cables, Florida, U.S.A., on the 23rd day of November of 1960. 

 The meeting was attended by Mr. L. J. Brewer and Mr. R. M. O'Farrell. Mr. Carl G. 

Morrison and Mr. J. E. Butler were represented by proxy, which constituted a quorum of 

Directors. Mr. W. R. Maddux and Mr. Quentin W. Howard also attended. 

 The meeting was called to order by the President, Mr. L. J. Brewer. Mr. Quentin W. 

Howard was named Secretary Pro Tempore so that he might take the minutes. 

 The president of the meeting stated that the main issues to be considered by the 

Board were the election and appointment of officers for the coming year and the appointment 

of members of the Executive Committee. Then, the following persons were nominated to be 

officers of the Company: 

 President     Lawrence J. Brewer 
 Executive Vice President    Carl G. Morrison 
 Secretary     Quentin W. Howard 
 Treasurer     Arman E. Becker, Jr. 
 Controller     Ronald E. May 

 There being no other nominations, the Secretary Pro Tempore was instructed to 

deposit a ballot for the election of the abovementioned officers,  

 

 

  [Rubber stamp with the emblem of the 
Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 

 

 
  

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 24 of 404



 

[Page 10 is blank in the original text.]  

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 25 of 404



 
  

 

- 2 - 

after which the president of the meeting announced that the aforementioned persons had been 

unanimously elected to their respective positions for the following year and until their 

successors were elected and took office. 

 The president of the meeting then proposed the appointment of a Vice Secretary, a 

Vice Treasurer and a Vice Controller. Then, the following nominations were unanimously 

approved for the following year: 

  Vice Secretary    F. García Mazás 
  Vice Treasurer    R. H. Seehausen 
  Vice Controller    R. T. Wieber 

 The next matter to be handled was the nomination of candidates for Director to 

make up the Executive Committee. The following persons were nominated: 

  Lawrence J. Brewer   President of the Committee 
  Carl G. Morrison    Vice President of the Committee 
  Joseph E. Butler    Member 
  Robert M. O'Farrell   Member 

 Then, after a motion to that effect was duly made, seconded and unanimously 

approved, the aforementioned Directors were appointed members of the Executive 

Committee, to carry out their functions until the first meeting of Board of Directors following 

the annual election of Directors or until others were elected in their place and took office. 
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 The President of the meeting stated that in accordance with a reorganization plan 

and by virtue of an agreement made by and between Esso Standard Oil, S.A., and Esso 

Standard Oil, S.A., Limited on the 30th day of June of 1960, upon the close of the business 

day on the 30th day of June of 1960 Esso Standard Oil, S.A., in exchange for 1,299,995 

shares, which represent the total authorized capital of Esso Standard Oil, S.A., Limited, with 

the exception of 5 shares belonging to the organizers of the company, transferred and 

assigned its businesses and all of its assets of any nature located in various territories 

specified in the agreement, including Guatemala, or ascribable to the businesses of this 

Company in such locations, to Esso Standard Oil, S.A., Limited; and Esso Standard Oil, S.A., 

Limited accepts them and assumes all of the liabilities of Esso Standard Oil, S.A., in said 

locations. He also stated that the legal formalities of said transfer and assignment had not 

been completed, and that Esso Standard Oil, S.A., Limited had requested, by means of a letter 

dated November 22, 1960, that all of its rights and interests in the assets located in Guatemala 

of which Esso Standard Oil, S.A., is the registered owner be formally assigned and 

transferred to [Translator's note: the word to is circled in pen] Esso Central America, S.A., in 

exchange for which Esso Standard Oil, S.A., Limited shall receive the authorized and issued 

shares of Esso Central America, S.A’s corporate equity. Then, by means of a motion that was 

duly made, seconded and approved, 
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 IT WAS RESOLVED that the Secretary, Mr. Quentin W. Howard, should be, and he 

is hereby, authorized and empowered to grant, in the name and representation of Esso 

Standard Oil, S.A., a special power of attorney to Mr. Rafael Díaz Gaytan, age forty-eight, 

married, a businessperson, Guatemalan and residing in the city of Guatemala, designating and 

appointing him as his true and legal representative with full authority of substitution and 

revocation, so that on behalf of said Esso Standard Oil, S.A., and in its name, place and 

degree, and for its use and benefit, he may transfer and convey to Esso Central America, 

S.A., a company duly constituted and existing under the laws of the Republic of Panama, all 

of the assets and liabilities and all of the property, as well as security and personal property 

rights, including but not limited to real estate, land, facilities, belongings, equipment, 

merchandise, contracts, loans and in general all property and property rights of any nature 

that this company may have or may possess in the Republic of Guatemala, under the terms 

and conditions that he believes appropriate and in agreement with the asignee; and to receive 

and issue receipts and acknowledgements; and to sign, grant and conclude any transfer 

escritura [deed], assignment instrument, and in general any public or private instrument or 

document which may be necessary or convenient, under the laws of the Republic of 

Guatemala, so as to guarantee to the asignee good and valid title 
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to the property and businesses thus transferred, ratifying and confirming by means of this 

document everything that Mr. Rafael Díaz Gaytan may legally do under said resolution. 

 There being no further matters to bring before the Board, by means of a motion that 

was duly made, seconded and approved, the meeting was adjourned. 
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CERTIFICATION 

 WE, L. J. Brewer and Quentin W. Howard, President and new Secretary, 

respectively, of ESSO STANDARD OIL, S.A., a Panamanian sociedad anónima 

[corporation], hereby CERTIFY: 

 That the foregoing is a true and exact copy of the minutes of Meeting Number Two 

hundred eighty-six (#286) of the Board of Directors of said sociedad, which duly took place 

on the twenty-third (23rd) day of November of one thousand nine hundred sixty (1960). 

 AND FOR THE RECORD, we issue and sign this Certificate in the city of Coral 

Gables, State of Florida, United States of America, on the tenth (10th) day of January of one 

thousand nine hundred sixty-one (1961). 
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REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 

Certified 

5. in Ministry of Foreign Affairs 

6. on February 17, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-239023-475976 

9. Seal/stamp     10. Officer’s signature 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-1 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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[In this section, the lines of text are numbered 1-30 in the left margin.] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FOUR THOUSAND ONE HUNDRED SEVENTY-SIX-
-------------------------------------------------------------4176------------------------------------------------------------------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of various meetings of the Board of Directors and the 

Shareholders Assembly of ESSO STANDARD OIL, S.A. 

Panama, November 9, 1962. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

ninth (9th) day of the month of November of one thousand nine hundred sixty-two (1962), before me, RICARDO 

VALLARINO CHIARI, Third Notary Public of the Circuit of Panama, bearer of personal identification 

document number eight AV-twenty five-three hundred fifty three (8AV-25-353), appeared in person ROY 

PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, a resident of 

this city, bearer of personal identification document number three-four-three thousand nine hundred five (3-4-

3905), whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., he provided 

to me authenticated copies of the Minutes detailed below for the creation a notary record, and to that effect I have 

added them to the notary record together with this Escritura [Deed]: -- a) Minutes of the Meeting of the Board 

of Directors of Esso Tandard Oil, S.A., [sic] of the twenty-fourth (24th) of August of one thousand nine hundred 

sixty-two (1962); -- b) Minutes of the Annual Meeting of Shareholders of the same Sociedad [Corporation] of 

the nineteenth (19th) of October of one thousand nine hundred sixty-two (1962); and c) Minutes of the Meeting 

of the Board of Directors of the same Sociedad of the twenty-second (22nd) of October of one thousand nine 

hundred sixty-two (1962). The requested notary record has been created and copies shall be provided as requested 

by the interested parties. ----- After reading this escritura [deed] to the party appearing before me in the presence 

of the instrumental witnesses, Mr. Alberto José Barsallo, with personal identification document number eight 

AV-eight-one hundred fourteen (8AV-8-114) and Mr. René Vergara, with personal identification document  
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number eight-one hundred ninety six-six hundred one (8-196-601), both of them of legal age, residents of this city, 

whom I know and who are qualified to act as witnesses, the party appearing before me found it to be correct, 

provided his approval and signed it together with the aforementioned witnesses, for the record, before me, the 

Notary, to which I attest.--- In the notary record of the current year this escritura [deed] has the sequence number 

four thousand one hundred seventy six -----------------------------------------4176------------------------------------------- 

       [Signature] 

                                                                                           R. Phillipps P. 

    [Signature]     [Signature] 

           Alberto J. Barsallo                René Vergara 
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Of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
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       [Handwritten and circled:] 1 
 
 

ESSO STANDARD OIL, S.A. 
 

Meeting of the Board of Directors #290 
 

August 24, 1962 
 
                                                                     [Handwritten:] STANDARD OIL 
 Meeting #290 of the Board of Directors of Esso General America, S.A., took place in Coral Gables, Florida, 
U.S.A., on the 24th day of August of 1962. 
 
 The meeting was attended by Mr. L. J. Brewer, Mr. Carl G. Morrison and Mr. J. E. Butler, representing a 
quorum of Directors, and Mr. Quentin W. Howard. 
 
 The meeting was called to order by the President, Mr. L. J. Brewer. The Secretary, Mr. Quentin W. Howard, 
took the minutes. 
 
 The minutes of meeting #289 of the Board of Directors, which took place in Coral Gables, Florida, on the 
18th day of October of 1961, were approved. 
 
 The Secretary proposed that it would be appropriate to change the number of Directors of the Company from 
seven (7) to between three (3) and seven (7). Then, a motion was duly made, seconded and approved: 
 

IT WAS RESOLVED that Article II, Paragraph 1 of the Bylaws [Estatutos] should be amended to read as 
follows: 
 
1. The businesses and assets of the sociedad [corporation], except as determined by the laws of the Republic 
of Panama, the Pacto Social [Articles of Incorporation] and these Bylaws, shall be administered and managed 
by a Board of Directors made up of between three (3) and seven (7) members elected by means of a vote, who 
shall exercise their functions for one year or until others have been selected and have taken office to replace 
them. If any vacancy should occur on the Board of Directors because of death, resignation or any other cause, 
said vacancy shall be filled by a vote of the majority of all of the directors exercising their positions at the 
time, or by a vote of the shareholders of the sociedad in an ordinary or extraordinary meeting of said 
shareholders. It shall not be necessary for the directors to be shareholders of the sociedad. 

 
 The Secretary stated that, because of the resolution above, it would be appropriate to reduce the number of 
directors required to constitute a quorum. Then, a motion was duly made, seconded and approved: 
 
 IT WAS RESOLVED that Article II, Paragraph 3 of the Bylaws should be amended to read as follows: 
 

3. The presence of two (2) members of the Board of Directors, whether in person or by means of a proxy, shall 
constitute the quorum necessary for the carrying out of matters. 

 
 The Secretary then proposed that the Annual Meeting of Shareholders 
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should be set for the 19th day of October of 1962 in Nassau, Bahamas. Then, a motion was duly made, seconded and 
approved: 
 

IT WAS RESOLVED that, in accordance with the authority granted to the Board of Directors in Paragraphs 
1 and 2 of Article I of the Bylaws of the Company, the Board should set 10:00 a.m. on the 19th day of 
October of 1962 as the time and date of the Sixteenth Annual Meeting of Shareholders, and in addition, the 
location of the meeting has been set as East Bay Street, Nassau, Bahamas. 

 
 There being no further matters to discuss, by means of a motion duly made, seconded and approved, the 
meeting was adjourned. 
 
 
 

 

    
[Signature] 

 

   Secretary  
  

 
 

CERTIFICATION 
 

I, Quentin W. Howard, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima [corporation], hereby 
CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the meeting of the Board of Directors of said sociedad, 
which duly took place on the 24th day of August of 1962. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, Florida, U.S.A., on the 
31st day of the month of October of 1962. 

 
 

 

    
[Signature] 

 

   Secretary  
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ESSO STANDARD OIL, S.A. 
 

Sixteenth Annual Meeting of Shareholders 
 

October 19, 1962 
 
 
 The Sixteenth Annual Meeting of Shareholders of Esso Standard Oil, S.A., took place on the 19th day of 
October of 1962 in the city of Nassau, Bahamas, at 10:15 a.m., after a notification of the meeting had been delivered to 
each registered member of the Company, in accordance with the Bylaws of the Company. 
 
 Mr. L. J. Brewer presided the meeting, and the Secretary, Mr. Quentin W. Howard, took the minutes. 
 
ORGANIZATION OF THE MEETING 
 
 The Secretary produced a list of members with the right to vote at the meeting, and he stated that 115,257 
shares were represented by proxy, with the total number of shares issued as follows: 
 
 Shareholder     Shares  Proxy 
 
 Standard Oil Company (New Jersey)   115,257  L. J. Brewer 
 
 The President then stated that a quorum was present and instructed that the proxy presented be filed in the 
Company records. 
 

The Secretary presented a copy of the notification of the meeting and the President requested that it be added 
to the minutes. 
 
MINUTES OF THE PRIOR MEETING 
 
 The minutes of the Fifteenth Annual Meeting of Shareholders, which took place on the 18th day of October of 
1961 in Coral Gables, Florida, were submitted to the meeting and, upon the presentation of a motion to that effect, they 
were approved. 
 
BALANCE SHEET CORRESPONDING TO THE YEAR ENDING ON DECEMBER 31, 1961 
 
 The Balance Sheet corresponding to the year ending on the 31st day of December of 1961, as it appears in the 
Book of Inventories and Balance Sheets of the Company and verified by the Controller, was presented at the meeting. 
After it was discussed, a motion was duly made and approved, and the following resolution was adopted: 
 

IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on the 31st day of December of 
1961, as it appears in the Book of Inventories and Balance Sheets of the Company, should be approved, and it 
is hereby approved. 

 
ELECTION OF DIRECTORS 
 
 The meeting proceeded to elect Directors. Nominations were made and supported for the following: 
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    Lawrence J. Brewer 
    C. Howard Duncan 
    Carl G. Morrison 
 
 There being no further nominations, upon a motion was duly made and approved, nominations were closed. 
Mr. L. J. Seykora and Mr. P. R. Wade were appointed and sworn in as Inspectors and Tellers for the Election. They then 
received from the Secretary a single ballot for the election of the three directors, signed by the proxy representing the 
shareholder. After counting the votes, the Inspectors presented their written report stating that each one of the candidates 
had been elected a Director of the Company, to serve until the next annual meeting of shareholders or until their 
successors were elected and took office. The President then ordered that the report become part of this document. 
 
APPOINTMENT OF THE AUDITOR 
 
 After discussion, and upon a motion duly made and approved, Price Waterhouse & Co. was appointed to audit 
the financial records of the Company for the year 1962. 
 
FIRST MEETING OF THE NEW BOARD 
 
 Upon a motion duly made and approved, 
 

 IT WAS RESOLVED that the first meeting of the new Board should take place at 396 Alhambra Circle, Coral 
Gables, Florida, U.S.A., on the 22nd day of October of 1962. 

 
ADJOURNEMENT OF THE MEETING 
 
 There being no further matters to bring before the Board, the meeting was adjourned. 
 

 

    
[Signature] 

 

   Secretary  
 CERTIFICATION 

 
I, Quentin W. Howard, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima [corporation], hereby 
CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the meeting of the Board of Shareholders of said sociedad, 
which duly took place on the 19th day of October of 1962. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, Florida, U.S.A., on the 
31st day of the month of October of 1962. 

 

    
[Signature] 

 

   Secretary  
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ESSO STANDARD OIL, S.A. 
 

Meeting of the Board of Directors #292 
 

October 22, 1962 
 
  Meeting #292 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, Florida, 
U.S.A., on the 22nd day of October of 1962. 
 
 The meeting was attended by Mr. L. J. Brewer and Mr. C. H. Duncan, representing a quorum of Directors, and 
Mr. Quentin W. Howard. 
 
 The meeting was called to order by Mr. L. J. Brewer, who presided over the meeting. The Secretary, Mr. 
Quentin W. Howard, took the minutes. 
 
 The minutes of meeting #291 of the Board of Directors, which took place in Coral Gables, Florida on the 31st 
day of August of 1962, were read and approved. 
 
 The President of the meeting stated that the main issue to be considered by the Board was the election of 
officers for the coming year. Then, the following persons were nominated as officers: 
 
  President    Lawrence J. Brewer 
  Executive Vice President  Carl G. Morrison 
  Secretary    Quentin W. Howard 
  Treasurer    A. E. Becker, Jr. 
  Controller   R. E. May 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election of the 
abovementioned officers, after which the President of the meeting announced that said persons had been unanimously 
elected to their respective positions for the following year and until their successors were elected and took office. 
 
 There being no further matters to bring before the Board, by means of a motion duly made and approved, the 
meeting was adjourned. 
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[Signature] 

 

Secretary  

  
CERTIFICATION 

 
I, Quentin W. Howard, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima [corporation], hereby 
CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the meeting of the Board of Directors of said sociedad, 
which duly took place on the 22nd day of October of 1962. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, Florida, U.S.A., on the 
31st day of the month of October of 1962. 

 
 

 

 

  

[Signature] 
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1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 

Certified 

5. in Ministry of Foreign Affairs 

6. on February 17, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-239023-475977 

9. Seal/stamp     10. Officer’s signature 

 

 

 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

[Signature] 

[Signature] 

Gretel Kabeth Bonilla 
CERTIFYING OFFICER 

 

[QR Code] 

[In the left margin:] 
No. 453151 

 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 69 of 404



 
 

 
 

CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-2 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FIVE THOUSAND SIX HUNDRED FOURTEEN-------
--------------------------------------------------------------5614------------------------------------------------------------------ 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of the General Meeting of Shareholders and the Meeting of the 

Board of Directors of the sociedad [corporation] called ESSO STANDARD OIL, S.A., which took place on the 

18th and 21st of October of 1963, respectively.- 

PANAMA, December 31, 1963. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

thirty-first (31st) day of the month of December of one thousand nine hundred sixty-three (1963), before me, 

RICARDO VALLARINO CHIARI, Third Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, a practicing attorney, 

Panamanian, a resident of this city, bearer of personal identification document number three-four-three thousand 

nine hundred five (3-4-3905), whom I know, and acting in his capacity as Resident Agent of the sociedad called 

“ESSO STANDARD OIL, S.A.,” he provided to me, for the creation of a notary record, copies with handwritten 

signatures of the Minutes of the Meetings [sic] of the General Meeting of Shareholders and of the Board of 

Directors of the aforementioned sociedad which took place on the eighteenth (18th) and twenty-first (21st) days 

of October of one thousand nine hundred sixty-three (1963), respectively, and to that effect I have added them 

to the notary record together with this Escritura [Deed]. ------------The requested notary record has been created 

and copies shall be issued as requested by the interested parties.------------After reading this Escritura [Deed] to 

the party appearing before me in the presence of the instrumental witnesses, Mr. Alberto José Barsallo, bearer of 

personal identification document number eight-AV-eight-one hundred  
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fourteen (8-AV-8-114), and Mr. René Vergara, with personal identification document number eight-one hundred 

ninety six-six hundred one (8-196-601), both of them of legal age, residents of this city, whom I know and who 

are qualified to act as witnesses, the party appearing before me found it to be correct, provided his approval and 

signed it together with the aforementioned witnesses, for the record, before me, the Notary, to which I attest.---- 

In the notary record of the current year this Escritura [Deed] has the sequence number FIVE THOUSAND SIX 

HUNDRED FOURTEEN---------------------------------------------- (5614).----------------------------------------------- 

 

      [Signature] 

      R. Phillipps P. 

 

  [Signature]      [Signature] 

  Alberto J. Barsallo     René Vergara 
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ESSO STANDARD OIL, S.A. 

 
Seventeenth Annual Meeting of Shareholders 

 
October 18, 1963 

 
 
 The Seventeenth Annual Meeting of Shareholders of Esso Standard Oil, S.A., took place on the 18th day of 
October of 1963 in the city of Nassau, Bahamas, at 10:15 a.m., after a notification of the meeting had been delivered to 
each registered member of the Company, in accordance with the Bylaws of the Company. 
 
 In the absence of the President, Mr. L. J. Brewer, who has resigned, the Executive Vice President, Mr. C. G. 
Morrison, presided; and Mr. R. K. Orr was designated Secretary pro tempore, and he took the minutes in the absence of 
the official Secretary, Mr. Quentin W. Howard. 
 
ORGANIZATION OF THE MEETING 
 
 The Secretary produced a list of members with the right to vote at the meeting; and he stated that 115,257 
shares were represented by proxy, with the total number of shares issued as follows: 
 
 Shareholder     Shares  Proxy 
 
 Standard Oil Company (New Jersey)   115,257  C. G. Morrison 
 
 The president then stated that a quorum was present and instructed that the proxy presented be filed in the 
Company records. 
 
 The secretary presented a copy of the notification of the meeting, and the president requested that it be added 
to the minutes. [Translator’s note: The words notification of the meeting and minutes are marked in pen.] 
 
MINUTES OF THE PRIOR MEETING 
 
 The minutes of the Sixteenth Annual Meeting of Shareholders, which took place on the 19th day of October of 
1962 in Nassau, Bahamas, were submitted to the meeting and, upon the presentation of a motion to that effect, they 
were approved. 
 
BALANCE SHEET CORRESPONDING TO THE YEAR ENDING ON DECEMBER 31, 1962 
 
 The Balance Sheet corresponding to the year ending on the 31st day of December of 1962, as it appears in the 
Book of Inventories and Balance Sheets of the Company and verified by the Controller, was presented at the meeting. 
After it was discussed, a motion was duly proposed and approved, and the following resolution was adopted: 
 

IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on the 31st day of December of 
1962, 
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October 21, 1963 

 

  
 

as it appears in the Book of Inventories and Balance Sheets of the Company, should be approved, and it is 
hereby approved. 

 
ELECTION OF DIRECTORS 
 
 The meeting proceeded to elect Directors. Nominations were made and supported for the following: 
 
    William Clifford Kirkpatrick 
    Carl Gettus Morrison 
    John King Oldfield 
 
 There being no further nominations, upon a motion was duly made and approved, nominations were closed. 
Mr. P. R. Wade and Mr. J. W. Lewis were appointed and sworn in as Inspectors and Tellers for the Election. They then 
received from the Secretary a single ballot for the election of three directors, signed by the proxy representing the 
shareholder. After counting the votes, the Inspectors presented their written report stating that each one of the candidates 
had been elected a Director of the Company, to serve until the next annual meeting of shareholders or until their 
successors were elected and took office. The president then ordered that the report become part of this document. 
 
APPOINTMENT OF THE AUDITOR 
 
 After discussion, and upon a motion duly made and approved, Price Waterhouse & Co. was appointed to audit 
the financial records of the company for the year 1963. 
 
FIRST MEETING OF THE NEW BOARD 
 

Upon a motion duly made and approved, 
 
IT WAS RESOLVED that the first meeting of the new Board should take place at 396 Alhambra Circle, Coral 
Cables, Florida, U.S.A., on the 21st day of October of 1963 at 9:45 a.m. 

 
ADJOURNEMENT OF THE MEETING 
 
 There being no further matters to bring before the Board, the meeting was adjourned. 
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ESSO STANDARD OIL, S.A. 
 

Meeting of the Board of Directors #294 
 

October 21, 1963 
 
   Present:   Mr. Carl G. Morrison 
      Mr. W. C. Kirkpatrick 
      Mr. J. K. Oldfield 
 
   Also present:  Mr. Patrick H. Miller 
 
 Meeting #294 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, 
Florida, U.S.A., on the 21st day of October of 1963. 
 
 In the absence of the President, Mr. L. J.  Brewer, who has resigned, the meeting was called to 
order by the Executive Vice President, Mr. Carl G. Morrison, who presided over the meeting. The Executive 
Vice President designated Mr. Patrick H. Miller as Secretary Pro Tempore, and he took the minutes in the 
absence of the official Secretary, Mr. Quentin W. Howard. 
 
 The minutes of meeting #293 of the Board of Directors, which took place in Coral Gables, Florida, 
on August 5, 1963, were read and approved. 
 
 The president of the meeting stated that the main issue to be considered by the Board was the 
election of officers for the coming year. Following this, the following persons were nominated as 
candidates: 
 
 President    Carl G. Morrison 
 Vice President    William Clifford Kirkpatrick 
 Secretary    Patrick H. Miller 
 Controller    Ronald E. May 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election 
of the aforementioned officers, after which the president of the meeting announced that said persons had 
been elected unanimously to the respective positions for the following year and until their successors were 
elected and took office. 
  
 There being no further matters to bring before the Board, and after a motion was duly made and 
approved, the meeting was adjourned. 
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CERTIFICATION 
 
 

I, Carl G. Morrison, President of Esso Standard Oil, S.A., a Panamanian sociedad anónima 
[corporation], hereby CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the Annual Meeting of 
Shareholders No. 17 of said sociedad, which duly took place on the eighteenth (18th) day of 
October of 1963. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, 
State of Florida, United States of America, on the twenty-third (23rd) day of the month of 
October 1963. 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-3 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FOUR THOUSAND FIVE HUNDRED SEVENTY------
FOUR------------------------------------------------------4574------------------------------------------------------------------ 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of the Annual Meeting of Shareholders and of the Meeting of 

the Board of Directors of the sociedad [corporation] called "ESSO STANDARD OIL, S.A.," both of which took 

place on the 22nd of October of 1964. 

PANAMA, November 19, 1964. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

nineteenth (19th) day of the month of November of one thousand nine hundred sixty-four (1964), before me, 

RICARDO VALLARINO CHIARI, Third Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, a practicing attorney, 

Panamanian, a resident of this city, bearer of personal identification document number three-four-three thousand 

nine hundred five (3-4-3905), whom I know, and acting in his capacity as Resident Agent of the sociedad called 

"ESSO STANDARD OIL, S.A.," he provided to me, for the creation of a notary record, copies with handwritten 

signatures of the Minutes of the meetings held on occasion of the Annual Meeting of Shareholders and of the 

Meeting of the Board of Directors of said sociedad, both of which took place on the 22nd day of October of one 

thousand nine hundred sixty-four (1964), and to that effect I have added them to the notary record together with 

this Escritura [Deed].----The requested notary record has been created and copies shall be issued as requested 

by the interested parties.----After reading this Escritura [Deed] to the party appearing before me in the presence 

of the instrumental witnesses, Mr. Alberto José Barsallo, bearer of personal identification document number 

eight-AV-eight-one hundred fourteen (8-AV-8-114), and René Vergara, bearer of personal identification 

document number eight-one hundred ninety six-six hundred one (8-196-601), both of them of legal age, residents 

of this city,  
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whom I know and who are qualified to act as witnesses, the party appearing before me found it to be correct, 

provided his approval and signed it together with the aforementioned witnesses, for the record, before me, the 

Notary, to which I attest.----In the notary record of the current year THIS Escritura [Deed] has the sequence 

number four thousand five hundred seventy-four (4574).- 

 

 

  [Initials] [Signature]    [Signature] 
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REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 
 

Certified 

5. in Ministry of Foreign Affairs 

6. on June 9, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-244908-487995 

9. Seal/stamp     10. Officer’s signature 

 

 

* Apostille appears as part of page 2 in original text, which has a total of 7 pages (Translator’s note) 
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[Illegible, handwritten] 
 

 
 

CERTIFICATION 
 
 
 
I, William C. Kirkpatrick, Vice President of Esso Standard Oil, S.A., a Panamanian sociedad 
anónima [corporation], hereby CERTIFY: 
 
That the attached is a true and exact copy of the minutes of the Meeting of Shareholders of said 
sociedad, which duly took place on the twenty-second (22nd) day of October of 1964. 
 
AND FOR THE RECORD, I issue and sign this Certificate in the city of Coral Gables, State 
of Florida, United States of America, on the [Handwritten:] tenth day of the month of 
November of 1964. 
 
 
 

 

   [Signature]  
  William C. Kirkpatrick  
    
  

 
 

 

 I, Patrick H. Miller, former Secretary of Esso Standard Oil, S.A., a Panamanian sociedad 
anónima, hereby CERTIFY: 
 
That the attached is a true and exact copy of the minutes of the Meeting of Shareholders of said 
sociedad, which duly took place on the twenty-second (22nd) day of October of 1964. 
 
AND FOR THE RECORD, I issue and sign this Certificate in the city of Coral Gables, State 
of Florida, United States of America, on the [Handwritten:] twelfth day of the month of 
November of 1964. 
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ESSO STANDARD OIL, S.A. 

 
Eighteenth Annual Meeting of Shareholders 

 
October 22, 1964 

 
 
 The Eighteenth Annual Meeting of Shareholders of Esso Standard Oil, S.A. took place on the 22nd day of 
October of 1964 in the city of Coral Gables, Florida, at 2:00 p.m., after a notification of the meeting had been delivered 
to each registered member of the Company, in accordance with the Bylaws of the Company. 
 
 In the absence of the President, Mr. Carl G. Morrison, and of the Vice President, Mr. W. C. Kirkpatrick, Mr. 
John K. Oldfield, a Director, was designated to preside over the meeting; and Ms. L. B. Mees was designated Secretary 
of the meeting and took the minutes, in the absence of the official Secretary, Mr. Patrick H. Miller. 
 
ORGANIZATION OF THE MEETING 
 
 The Secretary produced a list of members with the right to vote at the meeting; and she stated that 115,257 
shares were represented by proxy, with the total number of shares issued as follows: 
 
 Shareholder     Shares  Proxy 
 
 Standard Oil Company (New Jersey)   115,257  L. J. Bourgeois 
 
 The president then stated that a quorum was present and instructed that the proxy presented be filed in the 
Company records. 
 
 The secretary presented a copy of the notification of the meeting, and the president requested that it be added 
to the minutes. 
 
MINUTES OF THE PRIOR MEETING 
 
 The minutes of the Seventeenth Annual Meeting of Shareholders, which took place on the 18th day of 
October of 1963 in Nassau, Bahamas, were submitted to the meeting and, upon the presentation of a motion, they were 
approved. 
 
BALANCE SHEET CORRESPONDING TO THE YEAR ENDING ON DECEMBER 31, 1963 
 
 The Balance Sheet corresponding to the year ending on the 31st day of December of 1963, as it appears in the 
Book of Inventories and Balance Sheets of the Company, was presented at the meeting. After it was discussed, a motion 
was duly made and approved, and the following resolution was adopted: 
 

IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on the 31st day of December of   
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Esso Standard Oil, S.A. 
Eighteenth Annual Meeting of Shareholders 

 
 
 

- 2 - 
 

 

  
 

1963, as it appears in the Book of Inventories and Balance Sheets of the Company, should be approved, and it 
is hereby approved. 

 
ELECTION OF DIRECTORS 
 
 The meeting proceeded to elect Directors. Nominations were made and supported for the following: 
 
   Lionel John Bourgeois 
   William Clifford Kirkpatrick 
   John King Oldfield 
 
 There being no further nominations, upon a motion was duly made and approved, nominations were closed. 
Mr. F. García and Mr. R. G. Luckie, Jr. were appointed and sworn in as Inspectors and Tellers for the Election. They 
then received from the Secretary a single ballot for the election of three directors, signed by the proxy representing the 
shareholder. After counting the votes, the Inspectors presented their written report stating that each one of the candidates 
had been elected a Director of the Company, to serve until the next annual meeting of shareholders or until their 
successors were elected and took office. The president then ordered that the report become part of this document. 
 
APPOINTMENT OF THE AUDITOR 
 
 After discussion, upon a motion duly made and approved, Price Waterhouse & Co. was appointed to audit the 
financial records of the Company for the year 1964. 
 
FIRST MEETING OF THE NEW BOARD 
 

Upon a motion duly made and approved, 
 
IT WAS RESOLVED that the first meeting of the new Board should take place at 396 Alhambra Circle, Coral 
Cables, Florida, U.S.A., on the 22nd day of October of 1964, immediately after this meeting. 

 
ADJOURNEMENT OF THE MEETING 
 
 There being no further matters to bring before the Board, the meeting was adjourned. 
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CERTIFICATION 
 
 
 
I, William C. Kirkpatrick, Vice President of Esso Standard Oil, S.A., a Panamanian sociedad 
anónima, hereby CERTIFY: 
 
That the attached is a true and exact copy of the minutes of the Meeting of the Board of 
Directors of said sociedad that duly took place on the twenty-second (22nd) day of October of 
1964. 
 
AND FOR THE RECORD, I issue and sign this Certificate in the city of Coral Gables, State 
of Florida, United States of America, on the [Handwritten:] tenth day of the month of 
November of 1964. 
 
 
 

 

   [Signature]  

  William C. Kirkpatrick  
    
  

 
 

 

 I, Patrick H. Miller, former Secretary of Esso Standard Oil, S.A., a Panamanian sociedad 
anónima, hereby CERTIFY: 
 
That the attached is a true and exact copy of the minutes of the Meeting of the Board of 
Directors of said sociedad that duly took place on the twenty-second (22nd) day of October of 
1964. 
 
AND FOR THE RECORD, I issue and sign this Certificate in the city of Coral Gables, State 
of Florida, United States of America, on the [Handwritten:] twelfth day of the month of 
November of 1964. 
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ESSO STANDARD OIL, S.A. 

 
Meeting of the Board of Directors #297 

 
October 22, 1964 

 
 
   Present:   Mr. L. J. Bourgeois 
      Mr. J. K. Oldfield 
 
   constituting a quorum of Directors 
 
   Also present:  Ms. L. B. Mees 
 
 Meeting #297 of the Board of Directors of Esso Standard Oil, S.A. took place in Coral Gables, 
Florida, U.S.A., on the 22nd day of October of 1964. 
 
 In the absence of the President, Mr. C. G. Morrison, the meeting was called to order by Mr. L. J. 
Bourgeois, who presided over the meeting. Ms. L. B. Mees was designated Secretary of the meeting and 
took the minutes, in the absence of the Official Secretary, Mr. Patrick H. Miller. 
 
 The minutes of meeting #296 of the Board of Directors, which took place in Coral Gables, Florida, 
on October 7, 1964, were read and approved. 
 
 The president of the meeting stated that the main issue to be considered by the Board was the 
election of officers for the coming year. Following this, the following persons were nominated as officers: 
 
 President    Lionel J. Bourgeois 
 Vice President    William Clifford Kirkpatrick 
 Secretary    Liliana B. Mees 
 Controller    Ronald E. May 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election 
of the aforementioned officers, after which the president of the meeting announced that said persons had 
been elected unanimously to the respective positions for the following year and until their successors were 
elected and took office. 
 
 There being no further matters to bring before the Board, upon a proposal duly made and approved, 
the meeting was adjourned. 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-4 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER THREE THOUSAND EIGHT HUNDRED EIGHTY----
FIVE----------------------------------------------------3885--------------------------------------------------------------------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of the Nineteenth Annual Meeting of Shareholders and of the 

Meeting of the Board of Directors of ESSO STANDARD OIL, S.A., which took place on the 24th of August of 

1965. 

PANAMA, September 1st, 1965. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

first (1st) day of September of one thousand nine hundred sixty-five (1965), before me, RICARDO 

VALLARINO CHIARI, Third Notary Public of the Circuit of Panama, bearer of personal identification 

document number eight AV-twenty five-three hundred fifty three (8AV-25-353), appeared in person ROY 

PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, a resident of 

this city, with personal identification document number three-four-three thousand nine hundred five (3-4-3905), 

whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., domiciled here, 

he requested that I create a notary record of the Minutes of the Nineteenth Annual Meeting of Shareholders and 

of the Meeting of the Board of Directors of said Sociedad [Corporation], which took place on the twenty-fourth 

(24th) of August of one thousand nine hundred sixty-five (1965), and to that effect he provided me with copies 

of said Minutes, which have been added to the notary record together with this escritura [deed].----The notary 

record has been created and copies shall be issued as requested by the interested parties.----After reading this 

escritura [deed] to the party appearing before me in the presence of the instrumental witnesses, Mr. Alberto José 

Barsallo, with personal identification document number eight AV-eight-one hundred fourteen (8AV-8-114), and 

Mr. René Vergara, with personal identification document number eight-one hundred ninety six-six hundred one 

(8-196-601), both of them of legal age, residents of this city, whom I know and who are qualified to 
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act as witnesses, the party appearing before me found it to be correct, provided his approval and signed it together 

with the aforementioned witnesses, for the record, before me, the Notary, to which I attest.------In the notary 

record of the current year this escritura [deed] has the sequence number three thousand eight hundred eighty-

five---------------------------------------------------------- (3885).-------------------------------------------------------------- 

 

      [Signature] 

      R. Phillipps P. 

 

  [Signature]      [Signature] 

  Alberto J. Barsallo     René Vergara 
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[Emblem of the Republic of Panama] 

 

 

REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 
 

Certified 

5. in Ministry of Foreign Affairs 

6. on June 9, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-244908-487994 

9. Seal/stamp     10. Officer’s signature 

 

 

* Apostille appears as part of page 2 in original text, which has a total of 7 pages (Translator’s note) 

 

  

Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

[Signature] 

[Signature] 
Marilyn Gonzalez 

CERTIFYING OFFICER 

[QR Code] 

[In the left margin:] 
No. 469617 
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ESSO STANDARD OIL, S.A. 

 
Nineteenth Annual Meeting of Shareholders 

 
August 24, 1965 

 
 
 The Nineteenth Annual Meeting of Shareholders of Esso Standard Oil, S.A., took place on the 24th day of 
August of 1965 in the city of Coral Gables, Florida, at 2:30 p.m., after a notification of the meeting had been delivered 
to each registered member of the Company, in accordance with the Bylaws of the Company. 
 
 The President, Mr. L. J. Bourgeois, presided over the meeting, and the Secretary, Ms. L. B. Mees, took the 
minutes. 
 
ORGANIZATION OF THE MEETING 
 
 The Secretary produced a list of members with the right to vote at the meeting; and she stated that 115,257 
shares were represented by proxy, with the total number of shares issued as follows: 
 
 Shareholder     Shares  Proxy 
 
 Standard Oil Company (New Jersey)   115,257  M. K. King 
 
 The President then stated that a quorum was present and instructed that the proxy presented be filed in the 
Company records. 
 
 The Secretary presented a copy of the notification of the meeting, and the President requested that it be added 
to the minutes. 
 
MINUTES OF THE PRIOR MEETING 
 
 The minutes of the Eighteenth Annual Meeting of Shareholders, which took place on the 22nd day of October 
of 1964 in Coral Gables, Florida, were submitted to the meeting and, upon the presentation of a motion to that effect, 
they were approved. 
 
BALANCE SHEET CORRESPONDING TO THE YEAR ENDING ON DECEMBER 31, 1964 
 
 The Balance Sheet corresponding to the year ending on the 31st day of December of 1964, as it appears in the 
Book of Inventories and Balance Sheets of the Company, was presented at the meeting. After it was discussed, a motion 
was duly made and approved, and the following resolution was adopted: 
 

IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on the 31st day of December of 
1964, as it appears in the Book of Inventories and Balance Sheets of the Company, should be approved, and it 
is hereby approved. 
 

 

  [Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
             SUBDIRECTOR 

 
 
 
 
 
  

[Rubber stamp with the emblem 
of the Republic of Panama] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
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Esso Standard Oil, S.A. 
Nineteenth Annual Meeting of Shareholders 

 
 
 

- 2 - 
August 24, 1965 

 

  
 
 
ELECTION OF DIRECTORS 
 
 The meeting proceeded to elect Directors. Nominations were made and supported for the following: 
 
    Lionel John Bourgeois 
    William Clifford Kirkpatrick 
    John King Oldfield 
 
 There being no further nominations, upon a motion was duly made and approved, nominations were closed. 
Ms. Marcy Traurig and Ms. Frances A. Powell were appointed and sworn in as Inspectors and Tellers for the Election. 
They then received from the Secretary a single ballot for the election of three directors, signed by the proxy representing 
the shareholder. After counting the votes, the Inspectors presented their written report stating that each one of the 
candidates had been elected a Director of the Company, to serve until the next annual meeting of shareholders or until 
their successors were elected and took office. The President then ordered that the report become part of this document. 
 
APPOINTMENT OF THE AUDITOR 
 
 After discussion, upon a motion duly made and approved, Price Waterhouse & Co. was appointed to audit the 
financial records of the Company for the year 1965. 
 
FIRST MEETING OF THE NEW BOARD 
 

Upon a motion duly made and approved, 
 
IT WAS RESOLVED that the first meeting of the new Board should take place at 396 Alhambra Circle, Coral 
Cables, Florida, U.S.A., on the 24th day of August of 1965, immediately after this meeting. 

 
ADJOURNEMENT OF THE MEETING 
 
 There being no further matters to discuss, the meeting was adjourned. 
 

 

  
[Signature]  

 
[Signature] 

 

 President  Secretary  
  

 
[Rubber stamp with the emblem 
of the Republic of Panama] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 

 
 
 

 

  
 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
 SUBDIRECTOR 
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CERTIFICATION 
 
 

I, Liliana B. Mees, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima 
[corporation], hereby CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the Annual Meeting of 
Shareholders of said sociedad, which duly took place on the twenty-fourth (24th) day of August 
of 1965. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, 
State of Florida, United States of America, on the twenty-seventh (27th) day of the month of 
August of 1965. 
 

 

  [Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Signature]  

  Secretary  
   

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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ESSO STANDARD OIL, S.A. 

 
Meeting of the Board of Directors #299 

 
August 24, 1965 

 
 
   Present:   Mr. L. J. Bourgeois 
      Mr. W. C. Kirkpatrick 
      Mr. J. K. Oldfield 
   constituting a quorum of directors 
 
   Also present:  Ms. L. B. Mees 
 
 
 Meeting #299 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, 
Florida, U.S.A., on the 24th day of August of 1965. 
 
 The President, Mr. L. J. Bourgeois, presided over the meeting, and the Secretary, Ms. L. B. Mees, 
took the minutes. 
 
 The minutes of meeting #298 of the Board of Directors, which took place in Coral Gables, Florida, 
on the 15th day of June of 1965, were read and approved. 
 
 The President of the meeting stated that the main issue to be considered by the Board of Directors 
was the election of officers for the coming year. Following this, the following persons were nominated as 
officers: 
 
 President    Lionel J. Bourgeois 
 Vice President    William Clifford Kirkpatrick 
 Secretary    Liliana B. Mees 
 Controller    Franklyn J. Dugas 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election 
of the aforementioned officers, after which the President of the Meeting announced that said persons had 
been elected unanimously to the respective positions for the following year and until their successors were 
elected and took office. 
 
 There being no further matters to discuss, the meeting was adjourned. 
 

 

  
[Signature]  

 
[Signature] 

 

 President  Secretary  
  

 
[Rubber stamp with the emblem 
of the Republic of Panama] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

 

  
 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
 SUBDIRECTOR 
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CERTIFICATION 
 
 

I, Liliana B. Mees, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima 
[corporation], hereby CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the Meeting of the Board of 
Directors of said sociedad, which duly took place on the twenty-fourth (24th) day of August 
of 1965. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, 
State of Florida, United States of America, on the twenty-seventh (27th) day of the month of 
August of 1965. 
 
 
 
 
 

 

   
[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

 
 

[Signature]  

  Secretary  
   

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-5 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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DECLARATION OF LINDSEY FRANK – EXHIBIT A-6 
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[Emblem of the Republic of Panama with 
document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
TWO BALBOAS 

B/2.00 
 

 
 

 
[Tax stamp, affixed, partially obscuring 
the rubber stamp described at right:] 
REPUBLIC OF PANAMA 
NATIONAL TAX STAMP 
SOLDIER OF INDEPENDENCE 
B/0.05 
FIVE HUNDREDTHS OF A BALBOA 
B/0.05 

 
 

R65- 021232 
[Partially obscured rubber 
stamp with the emblem of the 
Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE 
OF THE CIRCUIT 

[In this section, the lines of text are numbered 1-30 in the left margin.] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER TWO THOUSAND SEVENTY-SEVEN------2077------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Certificate issued by the Secretary of ESSO STANDARD OIL, S.A., in 

relation to the Meeting of the Board of Directors of said sociedad [corporation] that took place on April 7, 

1966. 

Panama, April 22, 1966. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

twenty second (22nd) day of the month of April of one thousand nine hundred sixty-six (1966), before me, 

RICARDO VALLARINO CHIARI, Fourth Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight AV-twenty five-three hundred fifty three (8AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, 

a resident of this city, with personal identification document number three-four-three thousand nine hundred five 

(3-4-4905) [sic], whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., 

he provided to me, for the creation of a notary record, and to that effect I have added to the notary record, a 

document stating the following: --“I, LILIANA B ALSEIRO [sic] MEES, former Secretary of ESSO 

STANDARD OIL, S.A., a Panamanian sociedad anónima [corporation], hereby CERTIFY: That the following 

is a true and exact copy of resolutions adopted by the Board of Directors of said sociedad [at the meeting] which 

duly took place on the seventh (7th) day of April of 1966 in Coral Gables, Florida, United States of America: 

“IT WAS RESOLVED that the resignation submitted by Ms. Liliana B. Mees from her position as Secretary of 

the Company should be accepted, and it is hereby accepted, effective from the conclusion of this meeting. IT 

WAS ALSO RESOLVED that Mr. Jack D. Spence should be elected, and he is hereby elected, to the position of 

Secretary of the Company, to serve until his successor has been elected and has taken office.” --------------AND 

-------------------------------------------------------------------------------------------------------------------------------------- 
 

 
 
[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 
 
 
 
 
 

 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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[In this section, the lines of text are numbered 1-30 in the left margin.] 

 
FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, State of Florida, United 

States of America, on the seventh (7th) day of the month of April of 1966.----(Signature)----LILIANA B. MEES, 

---- Stamp.” ------------ The notary record has been created and copies shall be issued as requested by the 

interested parties. ---- After reading this escritura [deed] to the party appearing before me in the presence of the 

instrumental witnesses, Mr. Alberto José Barsallo, with personal identification document number eight AV-

eight-one hundred fourteen (8AV-8-114), and Mr. René Vergara, with personal identification document number 

eight-one hundred ninety six-six hundred one (8-196-601), both of them of legal age, residents of this city, whom 

I know and who are qualified to act as witnesses, the party appearing before me found it to be correct, provided 

his approval and signed it together with the aforementioned witnesses, for the record, before me, the Notary, to 

which I attest. ---- In the notary record of the current year this escritura [deed] has the sequence number two 

thousand seventy-seven ----------------------------------------2077----------------------------------------------------------- 

 

      [Signature] 

      R. Phillipps P. 

 

  [Signature]      [Signature] 

  Alberto J. Barsallo     René Vergara 

 

 [Stamp with the emblem 
of the Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE OF THE CIRCUIT 

[Signature] 
[Rubber stamp:] 
R. VALLARINO CH. 
Fourth Notary Public 

  
[Rubber stamp with 
handwritten insertions:] 
PUBLIC REGISTRY OF PANAMA 
NATIONAL ARCHIVE OF PANAMA 
This document is a true copy of its original 
Escritura Pública [Public Deed] No. 2077 
Dated April 22, 1966 
Fourth Notary Office of Panama 
In accordance with Cabinet Decree 
No. 195 dated June 25, 1969. 
Issued in Panama on the 19th day 
Of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
                   [Handwritten:] 244908-487991            
 
 

 

 
 
 
 
 
[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
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[Emblem of the Republic of Panama] 

 

 

REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 
 

Certified 

5. in Ministry of Foreign Affairs 

6. on June 9, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-244908-487991 

9. Seal/stamp     10. Officer’s signature 

 

 

* Apostille appears as part of page 2 in original text, which has a total of 3 pages (Translator’s note) 

  

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

[Signature] 

[Signature] 
Marilyn Gonzalez 

CERTIFYING OFFICER 

[QR Code] 

[In the left margin:] 
No. 469856 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 
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I, LILIANA BALSEIRO MEES, former Secretary of ESSO STANDARD OIL, S.A., a  
 

Panamanian sociedad anónima [corporation], hereby 
 
CERTIFY: 
 
 That the following is a true and exact copy of resolutions adopted by the Board of 

Directors of said sociedad [at the meeting] which duly took place on the seventh (7th) day of 

April of 1966 in Coral Gables, Florida, United States of America: 

 
“IT WAS RESOLVED that the resignation submitted by Ms. Liliana B. Mees from 
her position as Secretary of the Company should be accepted, and it is hereby 
accepted, effective from the conclusion of this meeting. 
 
IT WAS ALSO RESOLVED that Mr. Jack D. Spence should be elected, and he is 
hereby elected, to the position of Secretary of the Company, to serve until his 
successor has been elected and has taken office.” 

 
 AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral 

Gables, State of Florida, United States of America, on the seventh (7th) day of the month of 

April of 1966. 

 
 
 
 

 

 [Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
 

[Signature]  
 Liliana B. Mees  
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-6 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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DECLARATION OF LINDSEY FRANK – EXHIBIT A-7 
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[Emblem of the Republic of Panama with 
document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
TWO BALBOAS 

B/2.00 
 

 
 
[Tax stamp, affixed, partially obscuring 
the rubber stamp described at right:] 
REPUBLIC OF PANAMA 
NATIONAL TAX STAMP 
SOLDIER OF INDEPENDENCE 
B/0.05 
FIVE HUNDREDTHS OF A BALBOA 
B/0.05 

 
 
 
[Partially obscured rubber 
stamp with the emblem of the 
Republic of Panama:] 
… OF PANAMA … 
FOURTH NOTARY OFFICE 
OF THE CIRCUIT OF 
PANAMA 

[In this section, the lines of text are numbered 1-30 in the left margin.]                                                                   

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FOUR THOUSAND FOUR HUNDRED TWO---4402-- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of a General Power of Attorney granted to Mr. Eusebio Antonio Morales, Jr., 

by ESSO STANDARD OIL, S.A. 

PANAMA, August 30, 1966. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

thirtieth (30th) day of the month of August of one thousand nine hundred sixty-six (1966), before me, RICARDO 

VALLARINO CHIARI, Fourth Notary Public of the Circuit of Panama, bearer of personal identification 

document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in person ROY 

PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, a resident of 

this city, bearer of personal identification document number three-four-three thousand nine hundred five (3-4-

3905), whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., he provided 

to me, for the creation of a notary record, a General Power of Attorney granted to Mr. Eusebio Antonio Morales, 

Jr., by ESSO STANDARD OIL, S.A., and to that effect I have added it to the notary record together with this 

escritura [deed].----The requested notary record has been created and copies shall be issued as requested by the 

interested parties.---After reading this escritura [deed] to the party appearing before me in the presence of the 

instrumental witnesses, Mr. Alberto José Barsallo, with personal identification document number eight-AV-

eight-one hundred fourteen (8-AV-8-114), and Mr. René Vergara, with personal identification document number 

eight-one hundred ninety six-six hundred one (8-196-601), both of them of legal age, residents of this city, whom 

I know and who are qualified to act as witnesses, the party appearing before me found it to be correct, provided 

his approval and signed it together with the aforementioned witnesses, for the record, before me, the Notary, to 

which I attest.--- In the notary record of the current year THIS Escritura [Deed]has the sequence number FOUR 

THOUSAND FOUR HUNDRED TWO (4402).- 

 
 
[Printer information:] THOMAS DE LA RUE DE COLOMBIA S.A.  

[Rubber stamp with the emblem of the 
Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 

 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 

 

E65- 150333 

 
  

[Faint stamp with the emblem of the 
Republic of Panama:] 
REPUBLIC OF PANAMA 
[…].7.20          B/.00008.00 
                             P 321413 
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[In this section, the lines of text are numbered 1-30 in the left margin.] 

 
 

[Signature] 

 

 

 

 [Signature]      [Signature] 

 

 

       

 

    
 

 
 
 
 
 
 
 
 
 
 
[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

  
 
 
 
 
 
 
[Rubber stamp with 
handwritten insertions:] 
PUBLIC REGISTRY OF PANAMA 
NATIONAL ARCHIVE OF PANAMA 
This document is a true copy of its original 
Escritura Pública [Public Deed] No. 4402 
Dated August 30, 1966 
Fourth Notary Office of Panama 
In accordance with Cabinet Decree 
No. 195 dated June 25, 1969. 
Issued in Panama on the 19th day 
Of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
  

[Rubber stamp with the emblem of the Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE OF THE CIRCUIT 

[Signature] 
[Rubber stamp:] 
R. VALLARINO CH. 
Fourth Notary Public 
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[Emblem of the Republic of Panama with 
document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
TWO BALBOAS 

B/2.00 
 

 
 
 

 
 
 
[Rubber stamp with the emblem 
of the Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE 
OF THE CIRCUIT 

[In this section, the lines of text are numbered 1-30 in the left margin.]                                                                   

TRANSLATION: “COUNTY OF DADE, STATE OF FLORIDA: No. 37441 A.------------------------------------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

I, E. B. LEATHERMAN, Clerk of the Circuit Court of the Eleventh Judicial Circuit in and for the County of 

Dade, and State of Florida, the same being a Court of Record of the aforesaid County and State, having by law a 

seal, DO HEREBY CERTIFY that FRANCES A. POWELL, by whom the foregoing acknowledgement or proof 

was taken, and whose name is subscribed thereto, was at the time of taking the same, a Notary Public residing in 

said County, duly commissioned and sworn and authorized by the laws of said State, to take the 

acknowledgement or proof of deeds and other instruments in writing to be recorded in said State, and to 

administer oaths or affirmations in said County; that I have compared the signature of said Notary Public with a 

specimen of her signature on file in my office, and verily believe that the signature to the foregoing original 

Certificate is genuine.- I FURTHER CERTIFY that I have compared the impression of the seal affixed thereto 

with a specimen impression thereof on file in my office, and I verily believe the impression of such seal upon 

the original Certificate to be genuine.- IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 

official seal this 11th day of August of 1966.- E. B. LEATHERMAN, Clerk Circuit Court, By (signed) K. M. 

Lyman, Deputy Clerk.-----This is followed by a certification in Spanish that reads, verbatim, as follows: THE 

UNDERSIGNED, Consul General of Panama in Miami, Florida, CERTIFIES: that the signature of K. M. Lyman, 

who holds the position of Secretary of the Court of this city, is genuine.- (signed) Blanca Franco, Consul General 

of Panama.- Fees B/5.00, No. 54 of Consular Fee, CONSULAR STAMP”.-------------------------------------------- 

This is a translation of the only certification in English attached to the General Power of Attorney granted 

to Mr.  Eusebio Antonio Morales, Jr., by ESSO STANDARD OIL, S.A. 

PANAMA, August 30, 1966. 

                                                                                                                                        Doc. [Céd.] 9-64-980 
 
[Printer information:] THOMAS DE LA RUE DE COLOMBIA S.A.  

[Rubber stamp with the emblem of the 
Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 
 
 
 
 
 

 
 

 

E65- 150332 

 

  

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
             SUBDIRECTOR 
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GENERAL POWER OF ATTORNEY - DEED 

 
Whereby Mr. William Clifford Kirkpatrick, in the name and representation of ESSO STANDARD OIL, 
S.A., grants a power of attorney to Mr. EUSEBIO ANTONIO MORALES, JR., of Panama. 
 

Coral Gables, August 10, 1966 
 
In the city of Coral Gables, Florida, United States of America, on the tenth day of the month of August 
of 1966, before me, FRANCES A. POWELL, Notary Public of Miami, County of Dade, Florida, United 
States of America, appeared in person Mr. WILLIAM CLIFFORD KIRKPATRICK, male, of legal age, 
married, Canadian, a businessperson and a resident of this city, in representation of ESSO STANDARD 
OIL, S.A., a sociedad [corporation] constituted under the laws of the Republic of Panama, who in full use 
of his civil rights requested of his own will and spontaneously that I create an official record of the 
following: 
 
FIRST: That in the meeting of the Board of Directors of Esso Standard Oil, S.A., which was duly called 
and held in the city of Coral Gables, Florida, on the 9th day of August of 1966, the following resolution 
was adopted: 
 

IT WAS RESOLVED that Mr. William Clifford Kirkpatrick and Mr. John King Oldfield, 
or either of them, should be, and hereby are, authorized and empowered to grant, in the 
name and representation of Esso Standard Oil, S.A., a general power of attorney, in the 
terms and conditions that either of them deems appropriate, and with authority of 
substitution, to Mr. Eusebio Antonio Morales, Jr., appointing him as true and legal 
representative of Esso Standard Oil, S.A., to assume the general direction, administration 
and control of the businesses, interests and property of the Company in the Republic of 
Panama. The new power of attorney shall state that the representative may not sell or in 
any way encumber the sociedad´s real property, or negotiate overdrafts, without the prior 
authorization of the Company. 

 
SECOND: That in accordance with the resolution transcribed herein, and in the name of Esso Standard 
Oil, S.A., Mr. Eusebio Antonio Morales, Jr., male, of legal age, Panamanian, a businessperson and 
domiciled in Panama, is appointed and designated to do the following: (a) Represent Esso Standard Oil, 
S.A., in all its businesses and matters, be they of judicial, extra-judicial, administrative, administrative-
contentious, policing or any other nature, and, in general, to assume the direction, administration and 
control of the businesses, interests and property of the Company in the Republic of Panama. (b) Open and 
manage accounts in the name of Esso Standard Oil, S.A., in the bank or banks of his choice in the Republic 
of Panama, to that end, and make deposits and draft checks on the deposits made up to the balance shown 
in any of those accounts, but the representative may not negotiate overdrafts without prior authorization 
of the Company. (c) [Assign a] Substitute [for] this power in full or in part, with the authority to revoke 
the substitution or substitutions he may have made, as well as to resume his functions. Substitutions made 
vis-à-vis this power of attorney shall not end in case of death of Mr. Morales; consequently, the substitute 
representatives shall continue exercising their functions until the Company decides otherwise. (d) File 
and defend against lawsuits and settle lawsuits and legal actions; request, file and institute legal actions; 
submit disputes to the decision of arbiters or amiable compositors; request all kind of   
 

 

 

  [Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

  
    
  [Rubber stamp with signature:] 

 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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-2- 

 
court orders and preliminary measures; and, in general, institute, intervene in and defend against any 
lawsuit, petition, or legal, administrative or administrative-contentious action before any court or public 
office in Panama in order to duly protect the Company’s interests. (e) Apply for and register any and all 
kind of manufacturing marks, trademarks or invention patents of the abovementioned Company in Panama 
and, on behalf of said Company, institute any kind of legal action to protect those manufacturing marks, 
trademarks and invention patents. (f) The representative may not sell or in any way encumber the sociedad’s 
real property without the prior authorization of the Company. (g) Do everything that is necessary or 
appropriate, including the signing of public or private documents, in order to place on record in all files or 
registers in the Republic of Panama, be they governmental or of any other kind, as well as in all documents, 
instruments, acts and contracts in which the principal is a party, all the information or background related 
to the Company that may be necessary. 
 
I, the Notary, certify that I have had before me the Official Minute Book of the sociedad represented by the 
person appearing before me, as well as the authorization granted to said person for this act. After reading 
this document to the person appearing before me in the presence of the instrumental witnesses, Mr. F. W. 
Lawson and Mrs. A. H. Althoff, both of them of legal age and residents of this city, whom I know and who 
are qualified to act as witnesses, the person appearing before me found it to be correct, provided his approval 
and signed it together with the aforementioned witnesses, for the record, before me, the Notary, and for my 
part I certify that the signatures of the grantor and the witnesses are legitimate and in their true and own 
handwriting, having all of them signed in my presence, to all of which I attest. 
 
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

  
 
 
 
 
  
 
 

 

  
 

   

 
  

[Signature] 
William Clifford Kirkpatrick 

[Signature] 
Witness 

[Signature] 
   Witness 
 

[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Rubber stamp with signature:] 
[Signature] 

NATIONAL ARCHIVE OF PANAMA 
                   SUBDIRECTOR 

 

[Signature] 
Notary Public 

 
Notary Public, State of Florida at Large 

My commission expires Oct. 4, 1966 
Bonded by the Hanover Insurance Co. 
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[Emblem of the Republic of Panama] 

 

 

REPUBLIC OF PANAMA 

 

            

[APOSTILLE]* 

[(Convention de La Haye du 5 octobre 1961)] 

 

 

1. [In Panama this public document] 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 

Certified 

5. in Ministry of Foreign Affairs 

6. on February 17, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-239023-475978 

9. Seal/stamp     10. Officer’s signature 

 

 

 

* Portions of the Apostille in square brackets are not visible in the original text (Translator’s note) 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

[Signature] 

 

[Signature] 

Gretel Kabeth Bonilla 
CERTIFYING OFFICER 

 

[QR Code] 

[In the left margin:] 
No. 453152 
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I, E. B. LEATHERMAN, Clerk of the Circuit Court of the Eleventh Judicial Circuit in and for the County of Dade, and State of Florida, the same being a 
Court of Record of the aforesaid County and State, having by law a seal, DO HEREBY CERTIFY that ----FRANCES A. POWELL---- by whom the foregoing 
acknowledgement or proof was taken, and whose name is subscribed thereto, was at the time of taking the same, a Notary Public [illegible] in said County, 
duly commissioned and sworn and authorized by the laws of said State, to take the acknowledgement or proof of deeds and other instruments in writing to be 
recorded in said State, and to administer oaths or affirmations in said County; that I have compared the signature of said Notary Public with a specimen of --
her-- signature on file in my office, and verily believe that the signature to the [illegible] original Certificate is genuine.- 

  

I FURTHER CERTIFY that I have compared the impression of the seal affixed thereto with a specimen impression thereof on file in my office, and I 
verily believe the impression of such seal upon the original Certificate to be genuine.-  

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal this 11th day of August of 196[illegible].------ 

 

 

 

 

 

 

THE UNDERSIGNED 
CONSUL GENERAL OF PANAMA 

IN 
MIAMI, FLORIDA 

CERTIFIES 
THAT THE SIGNATURE OF K.M. LYMAN 

WHO HOLDS THE POSITION OF 
SECRETARY OF THE COURT OF THIS CITY 

IS GENUINE 
   [Signature] 
        BLANCA FRANCO 

         CONSUL GENERAL OF PANAMA 
FEES B/ 5.00 

#54 OF CONSULAR FEE 

 

[Rubber stamp with the emblem of the 
Republic of Panama:] 
CONSULATE GENERAL OF PANAMA 
               MIAMI, FLORIDA 

 

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 

 

[Rubber stamp with the emblem 
of the Republic of Panama] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Rubber stamp with signature:] 
[Signature] 

NATIONAL ARCHIVE OF PANAMA 
                   SUBDIRECTOR 
[Handwritten:] 239023-475978 

 

COUNTY OF DADE   
STATE OF FLORIDA } SS. Nº 37441 A 

E. B. LEATHERMAN, 
Clerk Circuit Court, 

[Rubber stamp] 
K. M. LYMAN 

By    [Signature] 
Deputy Clerk 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-7 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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[Emblem of the Republic of Panama with 
document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
TWO BALBOAS 

B/2.00 
 

 
 
[Rubber stamp with the emblem of 
the Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE 
OF THE CIRCUIT OF PANAMA 
 

 
 
 
[Tax stamp, affixed:] 
REPUBLIC OF PANAMA 
NATIONAL TAX STAMP 
SOLDIER OF INDEPENDENCE 
B/0.05 
FIVE HUNDREDTHS OF A 
BALBOA 
B/0.05 

[In this section, the lines of text are numbered 1-30 in the left margin.] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FIVE THOUSAND ONE HUNDRED THIRTY-NINE--
---------------------------------------------------------------5139----------------------------------------------------------------- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of a Meeting of the Board of Directors of ESSO STANDARD 

OIL, S.A. 

PANAMA, October 6, 1966. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

sixth (6th) day of the month of October of one thousand nine hundred sixty-six (1966), before me, RICARDO 

VALLARINO CHIARI, Fourth Notary Public of the Circuit of Panama, bearer of personal identification 

document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in person ROY 

PHILLIPPS PORTILLO, Esq., [Licenciado], male, of legal age, married, an attorney, Panamanian, a resident of 

this city, bearer of personal identification document number three-four-three thousand nine hundred five (3-4-

3905), whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., he provided 

to me, for the creation of a notary record, a copy of the minutes of a meeting of the Board of Directors of ESSO 

STANDARD OIL, S.A., which to that effect I have added to the notary record together with this escritura [deed].-

---The requested notary record has been created and copies shall be provided as requested by the interested 

parties.---After reading this escritura [deed] to the party appearing before me in the presence of the instrumental 

witnesses, Mr. Alberto José Barsallo, with personal identification document number eight-AV-eight-one hundred 

fourteen (8-AV-8-114), and Mr. René Vergara, with personal identification number eight-one hundred ninety 

six-six hundred one (8-196-601), both of them of legal age, residents of this city, whom I know and who are 

qualified to act as witnesses, the party appearing before me found it to be correct, provided his approval and 

signed it together with the aforementioned witnesses, for the record, before me, the Notary, to which I attest.----

In the notary record of the current year THIS Escritura [Deed] has the sequence number FIVE THOUSAND 

ONE HUNDRED THIRTY-NINE. 
 
[Printer information:] THOMAS DE LA RUE DE COLOMBIA S.A.  

[Rubber stamp with the emblem of the 
Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 
 
 
 
 

 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 

 

E65- 203131 

[Faint stamp with the emblem of the 
Republic of Panama:] 
REPUBLIC OF PANAMA 
[…].7.20          B/.00008.00 
                             P 321413 
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[Signature] 

 

[Signature]       [Signature] 

 

  
[Rubber stamp with the emblem of the Republic of Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE OF THE CIRCUIT 

 
 
[Signature] 
[Rubber stamp:] 
R. VALLARINO CH. 
Fourth Notary Public 
 

  
[Rubber stamp with 
handwritten insertions:] 
PUBLIC REGISTRY OF PANAMA 
NATIONAL ARCHIVE OF PANAMA 
This document is a true copy of its original 
Escritura Pública [Public Deed] No. 5139 
Dated October 6, 1966 
Fourth Notary Office of Panama 
In accordance with Cabinet Decree  
No. 195 dated June 25, 1969. 
Issued in Panama on the 19th day 
Of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
[Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
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ESSO STANDARD OIL, S.A. 
 

Meeting of the Board of Directors #304 
 

August 24, 1966 
 

 
   Present:   Mr. W. C. Kirkpatrick 
      Mr. J. K. Oldfield 
 
   constituting a quorum of Directors 
 
   Also present:  Mr. F. W. Lawson 
 
 
 Meeting #304 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, 
Florida, U.S.A., on the 24th day of August of 1966. 
 
 In the absence of the President, Mr. W. C. Kirkpatrick, Vice President of the Company, presided, 
and Mr. F. W. Lawson was appointed Secretary Pro Tempore so that he might take the minutes. 
 
 The minutes of Meeting #303 of the Board of Directors, which took place on the 9th day of August 
of 1966 in Coral Gables, Florida, were read and approved. 
 
 Then the Board was informed that it was deemed necessary to designate a Subsecretary for the 
Company. After considerable discussion, a motion was duly made and approved unanimously: 
 

IT WAS RESOLVED that Mr. F.W. Lawson should be, and he is hereby, appointed Subsecretary 
of the Company, effective immediately. 

 
 There being no further matters to bring before the Board, the meeting was adjourned. 
 

 

  
[Signature] 

  
[Signature] 

 

 President of the Meeting  Subsecretary  
  [Rubber stamp with the emblem of 

the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 
 
 
 
 

[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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CERTIFICATION 
 
 
 

 I, W. C. Kirkpatrick, Vice President of Esso Standard Oil, S.A., a Panamanian 
sociedad anónima [corporation], hereby CERTIFY: 
 
 That the foregoing is a true and exact copy of the minutes of the Meeting of the 
Board of Directors of said sociedad which duly took place on the twenty-fourth (24th) day of 
August of 1966. 
 
 AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of 
Coral Gables, State of Florida, United States of America, on the second (2nd) day of the 
month of September of 1966. 
 

 

  [Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Signature]  
  Vice President 

 
 

   [Rubber stamp with signature:] 
  [Signature]  
 NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
                  [Handwritten:] 239023-475979 
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[Emblem of the Republic of Panama] 

 

 

REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 

Certified 

5. in Ministry of Foreign Affairs 

6. on February 17, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-239023-475979 

9. Seal/stamp     10. Officer’s signature 

 

 

 

* Page 6 is blank in original text. Apostille appears on page 5 (Translator’s note) 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

 

[Rubber stamp with the emblem of the Republic of Panama:] 

REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN AFFAIRS 
AUTHENTICATION AND LEGALIZATION DEPARTMENT 

[Signature] 

[Signature] 

Gretel Kabeth Bonilla 
CERTIFYING OFFICER 

 

[QR Code] 

[In the left margin:] 
No. 453154 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-8 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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[Emblem of the Republic of Panama with 
document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
TWO BALBOAS 

B/2.00 
 

 
 
[Tax stamp, affixed, partially obscuring 
the rubber stamp described at right:] 
REPUBLIC OF PANAMA 
NATIONAL TAX STAMP 
SOLDIER OF INDEPENDENCE 
B/0.05 
FIVE HUNDREDTHS OF A BALBOA 
B/0.05 

 
 
 
[Partially obscured rubber 
stamp with the emblem of the 
Republic of Panama:] 
…NOTARY … CIRCUIT 

[In this section, the lines of text are numbered 1-30 in the left margin.]                                                                  [Number circled in pen] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER SIX THOUSAND SIX HUNDRED SIXTY-SEVEN-----
--------------------------------------------------------------6667------------------------------------------------------------------ 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of the Twenty-First Annual Meeting of Shareholders of Esso 

Standard Oil, S.A., of November 7, 1967, and the Minutes of Meeting #306 of the Board of Directors of Esso 

Standard Oil, S.A., of November 17, 1967. 

PANAMA, December 12, 1967. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

twelfth (12th) day of the month of December of one thousand nine hundred sixty-seven (1967), before me, 

RICARDO VALLARINO CHIARI, Fourth Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, 

a resident of this city, bearer of personal identification document number three-four-three thousand nine hundred 

five (3-4-3905), whom I know, and acting in his capacity as Resident Agent of the sociedad [corporation] called 

“ESSO STANDARD OIL, S.A.,” domiciled here, he requested that I create a notary record of two (2) records of 

Minutes, duly certified by the Secretary of the aforementioned sociedad, which correspond to meetings held by 

the Shareholders and by the Board of Directors on the seventh (7th) of November of 1967 and the seventeenth 

(17th) of November of 1967, respectively, and to that effect I have added them to the notary record together with 

this Escritura [Deed].----The requested notary record has been created and the necessary copies shall be issued.-

--After reading this Escritura [Deed] to the party appearing before me in the presence of the instrumental 

witnesses, Mr. Alberto José Barsallo and Mr. René Vergara, with personal identification document numbers 

eight-AV-eight-one hundred fourteen (8-AV-8-114) and eight-one hundred ninety six-six hundred one (8-196-

601), respectively, both of them of legal age,  
 
[Printer information:] THOMAS DE LA RUE DE COLOMBIA S.A.  

[Rubber stamp with the emblem of the 
Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 
 
 
 
 
 
 
 
 

 
[Rubber stamp with signature:] 
 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
               SUBDIRECTOR 

 

E65- 426898 

[Faint stamp with the emblem of the 
Republic of Panama:] 
REPUBLIC OF PANAMA 
[…]                  B/.00008.00 
                             P 321413 
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residents of this city, whom I know and who are qualified to act as witnesses, the party appearing before me 

found it to be correct, provided his approval and signed it together with the aforementioned witnesses, for the 

record, before me, the Notary, to which I attest.--- In the notary record of the current year THIS Escritura [Deed]  

has the sequence number SIX THOUSAND SIX HUNDRED SIXTY-SEVEN (6667).- 

 

[Signature] 

R. Phillipps P. 

 

 

 

 [Signature]      [Signature] 

 Alberto J. Barsallo     René Vergara 

 

   [Signature] 
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 [Signature]  
Subdirector of the National Archive of Panama 
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CERTIFICATION 
 
 

I, J. D. Spence, Secretary of Esso Standard Oil, S.A., a Panamanian sociedad anónima 
[corporation], hereby CERTIFY: 
 
That the foregoing is a true and exact copy of the minutes of the Annual Meeting of 
Shareholders No. 21 of said sociedad, which duly took place on the seventh (7th) day of 
November of 1967, and of the minutes of the Meeting of the Board of Directors of said sociedad 
that duly took place on the 17th day of November of 1967. 
 
AND FOR THE RECORD, I issue, stamp and sign this Certificate in the city of Coral Gables, 
State of Florida, United States of America, on the twentieth (20th) day of the month of 
November 1967. 
 

 

  [Rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
PANAMA [CITY] 
REPUBLIC OF PANAMA 

[Signature]  
  Secretary  
  [Rubber stamp with signature:] 

 [Signature]  
NATIONAL ARCHIVE OF PANAMA 
              SUBDIRECTOR 
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ESSO STANDARD OIL, S.A. 

 
Twenty-First Annual Meeting of Shareholders 

 
November 7, 1967 

 
 
 The Twenty-First Annual Meeting of Shareholders of Esso Standard Oil, S.A., took place on the 7th day of 
November of 1967 in the city of Coral Gables, Florida, at 10:00 a.m., after a notification of the meeting had been 
delivered to each registered member of the Company, in accordance with the Bylaws of the Company. 
 
 The Vice President, Mr. W. C. Kirkpatrick, presided over the meeting, and the Secretary, Mr. J. D. Spence, 
took the minutes. 
 
ORGANIZATION OF THE MEETING 
 
 The Secretary produced a list of members with the right to vote at the meeting; and he stated that 115,257 
shares were represented by proxy, with the total number of shares issued as follows: 
 
 Shareholder     Shares  Proxy 
 
 Standard Oil Company (New Jersey)   115,257  W. C. Kirkpatrick 
 
 The President then stated that a quorum was present and instructed that the proxy presented be filed in the 
Company records. 
 

The Secretary presented a copy of the notification of the meeting and the President requested that it be added 
to the minutes. 
 
MINUTES OF THE PRIOR MEETING 
 
 The minutes of the Twentieth Annual Meeting of Shareholders, which took place on the 25th day of July of 
1966 in Coral Gables, Florida, were submitted to the meeting and, upon the presentation of a motion to that effect, they 
were approved. 
 
BALANCE SHEET CORRESPONDING TO THE YEAR ENDING ON DECEMBER 31, 1966 
 
 The Balance Sheet corresponding to the year ending on the 31st day of December of 1966, as it appears in the 
Book of Inventories and Balance Sheets of the Company, was presented at the meeting. After it was discussed, a motion 
was duly made and unanimously approved, and the following resolution was adopted: 
 

IT WAS RESOLVED that the Balance Sheet corresponding to the year ending on the 31st day of December of 
1966, as it appears in the Book of Inventories and Balance Sheets of the Company, should be approved, and it 
is hereby approved. 

 
ELECTION OF DIRECTORS 
 
 The meeting proceeded to elect three Directors. Nominations were made and supported for the following: 
 

 

  [Rubber stamp with the emblem 
of the Republic of Panama] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
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NATIONAL ARCHIVE OF PANAMA 
            SUBDIRECTOR 
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Esso Standard Oil, S.A. 
Twenty-First Annual Meeting of Shareholders 

 
 

- 2 – 
November 7, 1967 

 

  
 
 
    L. V. Charlesworth 
    W. C. Kirkpatrick 
    J. K. Oldfield 
 
 There being no further nominations, upon a motion was duly made and approved, nominations were closed. 
Ms. Dorothy Collier and Ms. Anita Althoff were appointed and sworn in as Inspectors and Tellers for the Election. They 
then received from the Secretary a single ballot for the election of three directors, signed by the proxy representing the 
shareholder. After counting the votes, the Inspectors presented their written report stating that each one of the candidates 
had been elected a Director of the Company, to serve until the next annual meeting of shareholders or until their 
successors were elected and took office. The President then ordered that the report become part of this document. 
 
APPOINTMENT OF THE AUDITOR 
 
 After discussion, and upon a motion duly made and unanimously approved, Price Waterhouse & Co. was 
appointed to audit the financial records of the company for the year 1967. 
 
ADJOURNEMENT OF THE MEETING 
 
 There being no further matters to discuss, the meeting was adjourned. 
 

 

  
[Signature] 

  
[Signature] 

 

 President of the Meeting  Secretary  
   

[Faint rubber stamp with the emblem 
of the Republic of Panama:] 
PUBLIC REGISTRY OF PANAMA 
National Archive 
DIRECTORATE 
[…] 
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              SUBDIRECTOR 
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ESSO STANDARD OIL, S.A. 

 
Meeting of the Board of Directors #306 

 
November 17, 1967 

 
 
   Present:   Mr. J. K. Oldfield 
      Mr. L. V. Charlesworth 
 
   constituting a quorum of Directors 
 
   Also present:  Mr. J. D. Spence 
 
 
 Meeting #306 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, 
Florida, U.S.A., on the 17th day of November of 1967. 
 
 Mr. J. K. Oldfield, a Director, called the meeting to order, and the Secretary, Mr. J. D. Spence, took 
the minutes. 
 
 The minutes of meeting #305 of the Board of Directors, which took place on the 27th day of 
October of 1967 in Coral Gables, Florida, were read and approved. 
 
 The president of the meeting stated that the main issue to be considered by the Board was the 
election of officers for the coming year. Following this, the following persons were nominated: 
 
 President    W. C. Kirkpatrick 
 Vice President    J. K. Oldfield 
 Secretary    J. D. Spence 
 Controller    J. L. Stewart 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election 
of the aforementioned officers, after which the president of the meeting announced that these persons had 
been elected unanimously for the respective positions for the following year and until their successors were 
elected and took office. 
 
 After a motion was duly made and unanimously approved, Mr. F. W. Lawson was appointed 
Subsecretary of the Company for the coming year. 
 
 There being no further matters to bring before the Board, the meeting was adjourned. 
 

 

  [Signature]  [Signature]  

 President of the Meeting  Secretary  
 [Rubber stamp with the emblem 
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REPUBLIC OF PANAMA 

 

            

APOSTILLE  

(Convention de La Haye du 5 octobre 1961) 

 

 

1. In Panama this public document 

2. has been signed by: Pablo Arturo Zapata Agnew 

3. acting in his/her capacity as: Subdirector General 

4. and bears the stamp/seal of: Public Registry – National Archive Directorate 

Certified 

5. in Ministry of Foreign Affairs 

6. on February 17, 2020 

7. by Authentication and Legalization Department 

8. Under No. 2020-239023-475980 

9. Seal/stamp     10. Officer’s signature 
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[Signature] 

Gretel Kabeth Bonilla 
CERTIFYING OFFICER 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-9 to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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[Emblem of the Republic of Panama 
with document tax information] 

REPUBLIC OF PANAMA 
B/2.00 

NATIONAL TAX STAMP 
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[Tax stamp, affixed:] 
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NATIONAL TAX STAMP 
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[Rubber stamp with the   
emblem of the Republic of 
Panama:] 
REPUBLIC OF PANAMA 
FOURTH NOTARY OFFICE 
OF THE CIRCUIT 

[In this section, the lines of text are numbered 1-30 in the left margin.] 

ESCRITURA PÚBLICA [PUBLIC DEED] NUMBER FOUR THOUSAND FOUR HUNDRED NINE---4409-- 
-------------------------------------------------------------------------------------------------------------------------------------- 

In which a notary record is made of the Minutes of Meeting #308 of the Board of Directors of Esso Standard Oil, 

S.A., which took place on July 23, 1968. 

PANAMA, August 20, 1968. 

-------------------------------------------------------------------------------------------------------------------------------------- 

In the city of Panama, Capital of the Republic and Headquarters of the Notary Circuit of the same name, on the 

twentieth (20th) day of the month of August of one thousand nine hundred sixty-eight (1968), before me, 

RICARDO VALLARINO CHIARI, Fourth Notary Public of the Circuit of Panama, bearer of personal 

identification document number eight-AV-twenty five-three hundred fifty three (8-AV-25-353), appeared in 

person ROY PHILLIPPS PORTILLO, Esq. [Licenciado], male, of legal age, married, an attorney, Panamanian, 

a resident of this city, bearer of personal identification document number three-four-three thousand nine hundred 

five (3-4-3905), whom I know, and acting in his capacity as Resident Agent of ESSO STANDARD OIL, S.A., 

he requested that I create a notary record of the actual Minutes of Meeting number three hundred eight (#308) of 

the Board of Directors of Esso Standard Oil, S.A., which took place on the twenty-third (23rd) day of July of one 

thousand nine hundred sixty-eight (1968), and to that effect I have added the aforementioned Minutes to the 

notary record, together with this Escritura [Deed]. The requested notary record has been created and the 

necessary copies shall be issued.---After reading this Escritura [Deed] to the party appearing before me in the 

presence of the instrumental witnesses, Mr. Alberto José Barsallo and Mr. René Vergara, with personal 

identification document numbers eight-AV-eight-one hundred fourteen (8-AV-8-114) and eight-one hundred 

ninety six-six hundred one (8-196-601), respectively, both of them of legal age, residents of this city, whom I 

know and who are qualified to act as witnesses, the party appearing before me found the Escritura [Deed] to be 

correct, provided his approval and signed it together with the aforementioned witnesses, for the record, before 

me, the 
[Printer information:] THOMAS DE LA RUE DE COLOMBIA S.A. 
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Notary, to which I attest.---In the notary record of the current year THIS Escritura [Deed] has the sequence 
number FOUR THOUSAND FOUR HUNDRED NINE (4409).- 
[Signature] 

 

 

 

 

[Signature]       [Signature] 
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In accordance with Cabinet Decree No. 195 
dated June 25, 1969. 
Issued in Panama on the 19th day 
of the month of December of the year 2019. 
 [Signature]  
Subdirector of the National Archive of Panama 
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ESSO STANDARD OIL, S.A. 

 
Meeting of the Board of Directors #308 

 
July 23, 1968 

 
 
   Present:   Mr. W. C. Kirkpatrick 
      Mr. L. V. Charlesworth 
 
   Constituting a quorum of directors 
 
   Also present:  Mr. J. D. Spence 
 
 
 Meeting #308 of the Board of Directors of Esso Standard Oil, S.A., took place in Coral Gables, 
Florida on the 23rd day of July of 1968. 
 
 The President, Mr. W. C. Kirkpatrick, presided over the meeting, and the Secretary, Mr. J. D. 
Spence, took the minutes. 
 
 The minutes of meeting #307 of the Board of Directors, which took place on the 25th day of June 
of 1968 in Coral Gables, Florida, was read and approved. 
 
 The President of the meeting stated that the main issue to be considered by the Board was the 
election of officers for the coming year. Following this, the following persons were nominated: 
 
 President    W. C. Kirkpatrick 
 Vice President    J. K. Oldfield 
 Secretary    J. D. Spence 
 Controller    P. L. Corcoran 
 
 There being no other nominations, the Secretary was instructed to deposit a ballot for the election 
of the abovementioned officers, after which the President of the meeting announced that said persons had 
been unanimously elected to their respective positions for the following year and until their successors were 
elected and took office. 
 
 Upon a duly made and unanimously approved motion, Mr. T. M. Stamm was designated as Sub-
Secretary of the Company for the coming year. 
 
 There being no further matters to bring before the Board, the meeting was adjourned. 
 

 

 W. C. KIRKPATRICK 
[Signature] 

  
[Signature] 

 

 President of the Meeting  Secretary  
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1. In Panama this public document 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit A-10 to the Declaration of Lindsey Frank”, 

is true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit B to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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REPUBLIC OF PANAMA 
MINISTRY OF AGRICULTURE, COMMERCE AND INDUSTRIES 

DEPARTMENT OF COMMERCE AND TOURISM 
 
 

Panama,   April 2   , 1956 
No. 6964 
 
Capital B/  2,000,000.00 
Annual Tax B/      40.00 
 

SECOND-CLASS COMMERCIAL PATENT 
 

Issued in favor of                                      Esso Standard Oil, S.A.                                                     ,                               
domiciled at          “Q” Street end [final], Panama                                                                                                     - 
-                                                                                                                                                                              , 
which will engage in                retail sale and import of oil products and derivatives, wheels, tires and 
accessories for cars and rolling equipment                          at its facility called    “Esso Standard Oil, S.A.”. 
 

The undersigned, in his capacity as Minister of Agriculture, Commerce and Industries, CERTIFIES: -
That the person mentioned above has been authorized to engage in the commercial activity mentioned in 
this Patent, in accordance with the provisions of Act 24 of 1941 and in response to the request dated       
February 28, 1956                                                                                                                                           . 
 
 
 

 
 
In accordance with the provisions of article 27 of Act 24 of 1941, the abovementioned Patent has been 

registered under number  6964  in the relevant record of the Ministry of Agriculture, Commerce and 
Industries (Department of Commerce and Tourism), and it is hereby stated that the tax, in the amount of        
B/ [32.19]    , has been paid as per Receipt No.    4062   , in accordance with the provisions of Executive 
Decree No. 383 of January 12, 1944.   
 
                     
 
 

NOTE: Any change or modification affecting the information contained in this Patent must be notified to the 
Ministry of Agriculture, Commerce and Industries within a period of 10 days following said changes or modifications. 
  

 
PUBLIC REGISTRY OFFICE – PANAMA 
This document was submitted at      12:06 […]   , 
on          April 26, 1954       - Volume 56     .         
Page  281   Entry     2069           of the Journal by 
-                     Esteban Bernal                                 - 
Fees B/       [illeg.]             - Receipt No.   6632  - 
                                    Chief of Journal     

THE ABOVE DOCUMENT HAS BEEN 
ENTERED IN THE REGISTRY          Persons, 
Trade, (Patent)                                                     . 
Volume        298              . Page       213              . 
Entry               1               . Fees B/   [illegible]    . 
                              Panama,   April    21  , 195[…]. 
                                The Chief of Section 
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The Secretary of Commerce 
[Signature] 

René A. Crespo C. 

[Signature]                              00236                                    [Signature] 
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[Signature] 
Minister of Agriculture, Commerce and Industries 

Eric Delvalle 
Minister of Public Work, in charge of the Min. of Agric., Comm. and Ind. 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit C to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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5 OFFICIAL GAZETTE, MONDAY, MARCH 31, 1941  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

LAW NUMBER 24 
(DATED MARCH 24, 1941) 

 
regulating the exercise of trade, the exploitation of 
industries and the exercise of professions. 
 

THE NATIONAL ASSEMBLY OF PANAMA 
 

HEREBY DECREES: 
 

Article 1. In order to engage in the exercise of trade, 
the exploitation of any industry or the exercise of liberal 
professions, it is necessary to possess a special Patent, 
which shall be granted in accordance with the activity to 
be performed by the applicant and will be issued by the 
Ministry of Agriculture and Commerce. 

Natural persons, as well as legal entities made up 
entirely of Panamanians, who engage exclusively in the 
purchase and sale of animals or products of the country 
will not need a Patent. Neither will need a Patent those 
who engage in livestock breeding, fattening or shearing, 
agriculture, beekeeping or poultry farming, unless they 
buy or import foreign products for trading purposes. 

Article 2. No person may engage in trade or in any 
of the industries covered by this Law without first having 
obtained the relevant Patent. Only natural persons or 
legal entities who have a Patent may import in any way. 

Article 3. Patents will not be granted to foreigners 
belonging to races whose immigration has been 
prohibited. Natural persons whose immigration has been 
prohibited, as well as legal entities made up of such 
persons, may only engage in agriculture. The Executive 
Power may, however, allow them to exploit those 
industries it deems appropriate. 

Neither shall a Patent be granted to those stock 
corporations [sociedades anónimas] that may issue 
bearer stock for a sum that is higher than twenty-five 
percent (25%) of the shares that have been paid-in and 
released.  
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6 OFFICIAL GAZETTE, MONDAY, MARCH 31, 1941  

Foreigners belonging to races whose immigration 
has been prohibited may not acquire nominative stock in 
those corporations referred to in the preceding 
subsection. 

If, after the Patent has been granted, the articles of 
incorporation are amended so that the number of bearer 
shares exceeds the limit indicated in a previous 
subsection of this Article, the Patent will be cancelled. 

Article 4. There will be four types of Patents, which 
will need to be renewed annually, namely: 

First-Class Commercial or Industrial Patent. 
Second-Class Commercial or Industrial Patent. 
General Patent. 
Patent for Liberal Professions. 
A first-class Patent is needed in order to carry out 

wholesale trade and other activities such as those related 
to Commercial or Mortgage Banks, Insurance 
Companies, Public Utility Services Companies, 
restaurants, and hotels, as well as to engage in 
manufacturing or extractive industries or in any other 
similar or derived industries and, in areas with a 
population of more than thirty-five thousand (35,000), in 
the set up and operation of steam laundry or dry cleaning 
services. 

A second-class Patent is needed in order to exercise 
retail trade and engage in businesses such as canteens, 
pensions, soft-drink stores, butcher shops, bakeries, 
public entertainment, print shops, newspaper companies, 
laundry stores of any kind and magnitude, fuel stations, 
transportation, agents, commission agents, public 
brokers, customs brokers, auctioneers, representatives of 
foreign businesses, hair salons, pharmacies, apothecaries, 
and drugstores, and to set up factories or mills in order to 
husk or grind rice, coffee, corn, peanuts, etc., and to sell 
their respective products, as well as to engage in other 
commercial activities not specified here and which the 
Ministry of Agriculture and Commerce may deem 
appropriate. 

A General Patent will enable its holder to exercise 
any commercial or industrial activity, even if it is not 
included in the two preceding paragraphs. 

A Patent for Liberal Professions will be granted to 
professionals who can engage in this type of activity. 

Article 5. First-class Patents will only be granted to 
the following persons: 

(a) Natural persons, either nationals or foreigners 
whose immigration is permitted, who are of legal age and 
have not been convicted for fraudulent or negligent 
bankruptcy; 

(b) National or foreign legal entities made up of 
individuals whose immigration is permitted, as long as 
they have a permanent representative in the country for 
all legal purposes. 

Article 6. First-class Patents will also be granted to 
national or foreign legal entities, even if they are partially 
made up of persons whose immigration is prohibited, 
provided that the capital these persons have invested does 
not exceed twenty-five percent (25%) of the paid-in and 
released shares, or of the stake [parte social]. 

As regards the corporations referred to in the 
preceding subsection, their shares must be fully 
nominative. 

Any sale, transfer, endorsement or pledge of any 
share or stake by a natural person or legal entity to a 
foreigner belonging to a race whose immigration has 
been prohibited is prohibited when it exceeds the 
percentage established in this Article. 

If, after the Patent has been granted, and due to the 
placement of shares which had not been subscribed at the 
time the Patent was granted or to the issuance of new 
shares, more than 25% of the capital is in the hands of 
foreigners whose immigration has been prohibited, the 
Patent will be cancelled. 

Article 7. Second-class Patents will only be granted 
to Panamanians of legal age who have not been convicted 
for fraudulent or negligent bankruptcy and to national 
corporations. 

For a legal entity to be considered a national one for 
the purposes of this Article, the percentage of capital 
stock shares contributed by nationals with a right to vote 
for each operating facility will need to be as follows: 

For a capital stock not exceeding B. 2,000.00, 100%. 
For a capital stock of B. 2,001.00 to B. 5,000.00, 

90%. 
For a capital stock of B. 5,001.00 to B. 10,000.00, 

80%. 
For a capital stock of B. 10,001.00 to B. 20,000.00, 

75%. 
For a capital stock of B. 20,001.00 to B. 30,000.00, 

60%. 
For a capital stock of B. 30,000.00 onwards, 51%. 
The capital percentages corresponding to foreigners 

in the above scale may not be contributed by persons 
whose immigration has been prohibited. 

Paragraph. Industrial companies whose invested 
capital in the respective industries in the country exceeds 
B. 100,000.00 are exempted from this provision, and will 
not be subject to the requirement that a certain percentage 
of their capital stock be contributed by nationals. When 
establishing themselves in the Republic, these 
Companies shall be required to offer to the national 
capital a percentage of the stakes to be determined by the 
Ministry of Agriculture and Commerce in accordance 
with the capital they will invest in the Republic. In the 
event that these stakes are not acquired by national capital 
in a term not to exceed one hundred and eighty (180) days 
from their legal foundation, companies may proceed as 
they wish regarding those stakes. 

Paragraph. Foreign industrial companies, and their 
subsidiary companies for the sale of their products, that 
at the time this Law comes into effect have retail sale 
branches in the territory of the Republic will be granted a 
second-class Patent issued to the name of the Company 
having the facility in Panama, which will allow them to  
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trade only in those products manufactured by the parent 
industrial Company, or in accessories of the said products 
which at the time this Law comes into effect are being 
sold as such. Those Companies establishing themselves 
[in the country] after the enactment of this Law shall be 
subject to the requirements provided for in the previous 
paragraph. 

Article 8. Foreigners whose immigration is 
permitted, as well as those who have already set up a legal 
entity, may obtain a second-class Patent issued to their 
name or to the name of the corporation they have set up, 
in order to continue operating their businesses, provided 
that at the time this Law comes into effect they have been 
residing in the territory under the jurisdiction of the 
Republic for five years if they are single or married to a 
foreigner, three years if they are married to a Panamanian 
or to a foreigner and have children born in the territory 
under the jurisdiction of the Republic, and two years if 
they are married to a Panamanian and have Panamanian 
children. 

 
[Articles 9, 10, 11, 12 and 13 skipped] 
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Article 14. Any legal entity wishing to obtain a 
Patent of any kind, with the exception of the Patent for 
Professionals, must submit to the Ministry of Agriculture 
and Commerce an application stating: 

(a) Name or corporate name; 
(b) Type of corporation, company or entity in 

question; 
(c) Date of registration in the Public Registry, 

indicating Volume, Page and Entry; if it were a foreign 
corporation, it shall also indicate its place of origin; 

(d) Names of managers, administrators, directors 
and partners, and their respective legal domicile; 

(e) Company's legal domicile; 
(f) Type of corporation or activities it will engage 

in, and the capital it will invest; 
(g) Place or places where its business will be 

located; 
(h) Commercial name, if any; 
(i) Name, nationality, and domicile of the natural 

person who will exercise the legal representation, 
administration, direction or management of the business 
of the corporation, company or entity. 

Paragraph. The following evidence shall be 
submitted together with the application: 

(a) Copy of the official document attesting to its 
formation, together with a note regarding its registration 
in the Public Registry; and 

(b) Proof that its legal representative, directors, 
administrators and managers meet the requirements 
provided for in Article 12. 

 
[Article 15 skipped] 
 
Article 16. No patent shall be issued with a name, 

commercial name or corporate name if one with the same 
name or a similar name which may create confusion has 
already been issued, unless prior authorization is given by 
the person who has the right to do so. 

Article 17. No more than one commercial or 
industrial facility with the same name, or commercial 
label, shall be allowed in the same district, unless they 
belong to the same natural person or legal entity; but the 
exclusivity regarding the use of the name or label must be 
obtained in accordance with the Law. 

Article 18. Any change or amendment affecting data 
contained in a Patent shall be notified to the Ministry of 
Agriculture and Commerce in a timely manner so that it 
takes note thereof. 

Article 19. If the Ministry of Agriculture and 
Commerce has any suspicion or indication that the truth 
has been misrepresented in an application, it may ex 
officio verify all or any of the evidence it deems 
appropriate in order to determine whether the applicant 
actually has the right to be granted the relevant Patent. 

Article 20. For the purposes of the annual tax to be 
originated by the Patents referred to in Article 2, Patents 
shall be classified as follows: 

First-class Commercial or Industrial Patent, B. 
100,00. 

Second-class Commercial or Industrial Patent, in 
accordance with their operating capital: 

(a) Up to B. 500.00    B.   4.00 
(b) From B. 501.00 to B. 1,500.00  B. 10.00 
(c) From B. 1,501.00 to B. 3,000.00  B. 15.00 
(d) From B. 3,001.00 to B. 5,000.00  B. 20.00 
(e) From B. 5,001.00 to B. 10,000.00  B. 30.00 
(f) More than B. 10,000.00                        B. 40.00 
Second-class Commercial Patents for facilities 

operating in areas with a population of less than thirty-
five thousand will pay the abovementioned rate with a 
50% discount. 

General Patents for natural persons or legal entities 
operating in areas with a population of more than thirty-
five thousand will pay B. 125.00. 

For the same Patents, natural persons or legal entities 
operating in areas with a population of less than thirty-
five thousand will pay B. 60.00. 

Patents for Liberal Professions will pay B. 50.00 
when the professional will be carrying out his activity in 
an area with a population of more than thirty-five 
thousand, and B. 25.00 when he will be carrying it out in 
an area with a population of less than thirty-five 
thousand. 

Transitional paragraph. In case someone wishes to 
obtain any Patent under this Law, the amount they have 
already paid for the Patent under which they are operating 
will be taken into account in order to be deducted from 
the value of the new Patent. 

Article 21. Any natural person or legal entity 
authorized to engage in commercial or industrial 
activities may open as many branches or commercial or 
industrial facilities as they wish, provided that they pay 
the respective Patent for each of them. 

Any person who engages in more than one 
commercial or industrial activity must obtain as many 
patents as classes of activities he engages in, unless he 
has a General Patent and abides by the provisions of the 
first part of this Article.  
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Article 22. In order to renew a Patent issued in 
accordance with this Law, it will only be necessary to 
submit the previous Patent. 

Article 23. Any sale or transfer of a commercial or 
industrial facility shall be reported to the Ministry of 
Agriculture and Commerce no later than ten days after 
the transaction has taken place. 

Article 24. Any natural person or legal entity 
acquiring a business or industry in any way may operate 
with the previous owner's Patent while the process to 
obtain a Patent to his name runs its course. 

He shall submit the application no later than 15 days 
as of the date the transfer took place. 

The amount paid by the previous owner of the 
business or industry will be taken into account in order to 
be fully deducted from the value of the new Patent. 

Article 25. Patents will be issued in successive order 
and shall state: 

(a) Order Number; 
(b) Type of Patent; 
(c) Date of issuance; 
(d) Name and legal address of the natural person 

or legal entity to whose name it is issued; 
(e) Place or places where activities will be carried 

out; 
(f) Types of activities it will be engaging in, and, 
(g) Value of the Patent. 
Article 26. The Ministry of Agriculture and 

Commerce will cancel a Patent that has already been 
issued in the following cases: 

(a) When requested to do so by the person to 
whose name it was issued; 

(b) When a national or foreign legal entity does no 
longer have a legal representative, administrator, director 
or manager who is duly constituted for all legal purposes; 

(c) When the term of duration of a legal entity has 
expired and its extension has not been legally and timely 
carried out and reported to the Ministry of Agriculture 
and Commerce; 

(d) If the natural person or legal entity becomes 
insolvent; and, 

(e) When the natural person or legal entity has 
been convicted for fraudulent or negligent bankruptcy. 

Article 27. The Ministry of Agriculture and 
Commerce will keep a detailed registry of the Patents it 
issues. 

 
[Articles 28 and 29 skipped] 
 
Article 30. The Executive Power will appoint the 

required Patent Inspectors, who will report directly to the 
Ministry of Agriculture and Commerce and will receive 
a monthly remuneration to be determined in accordance 
with the Salary Law. 

Transitional paragraph. The Executive Power may 
provisionally determine the salaries to be paid to these 
employees. 

Paragraph. The Executive Power shall decide on the 
powers of the Inspectors referred to in this Article. 

Article 31. A fine of five balboas to one hundred 
balboas, or its equivalent in arrest terms, will be applied 
to those who infringe this Law, as well as to their 
accomplices or accessories. If the perpetrator, accomplice 
or accesory is a public servant, in addition to the fine or 
arrest provided for in this Article he will be removed from 
his position. If the perpetrator, accomplice or accessory 
is a foreigner, he will be deported. 

Article 32. Penalties to be inflicted upon those who 
infringe this Law will be applied by the Mayor of the 
District where the infraction was committed, after 
hearing the defendant, and may be appealed before the 
relevant Governor. 

All final Resolutions shall be transmitted to the 
Ministry of Agriculture and Commerce, which will be 
able to rule on them if it deems it appropriate to do so. 

Article 33. Any person engaging in commercial or 
industrial activities who has a Patent cancelled for any of 
the reasons stated under (b), (d) or (e) in Article 26 of this 
Law will be disqualified from the exercise of commercial 
or industrial activities for a term ranging from three 
months to five years, according to the severity of the 
cause that brought about the cancellation. 

Article 34. Neither the Customs of the Republic nor 
the Post Office will allow any proceeding or accept any 
request to pick up goods or products that arrive in the 
country consigned to natural persons or legal entities who 
do not have a Commercial, Industrial or General Patent. 
Those included in subsection 2 of Article 1 of this Law 
are exempt from this provision, provided that no 
commercial purposes are involved. 

This provision will be applicable to persons who 
import into the country, as luggage, goods or products of 
any kind for commercial purposes. 

Paragraph. Articles being imported for personal use 
are exempt from this provision. 

Article 35. The Executive Power is authorized to 
suspend, for a specified amount of time not to exceed the 
term during which the Assembly is in recess, the effects 
of one or more of the provisions of this Law in the 
districts or neighborhoods where its implementation is 
practically impossible or may entail serious damage. The 
Executive Power is also authorized to regulate this Law. 
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Article 36. For the purposes of this Law, it is 
understood that professionals who offer their services to 
the general public, and not those who exclusively serve 
specific companies, exercise a liberal profession. 

For the purposes of this Law, it is understood that 
retail sales are those made directly to consumers by 
persons who engage in commercial or industrial 
activities. All other mercantile operations are considered 
as wholesale. 

 
[Article 37 skipped] 
 
Article 38. Wherever the text of this Law refers to 

population (number of inhabitants), it is understood that 
the most recent Census will serve as the basis. 

Article 39. Any natural person or legal entity 
required to apply for a Patent under this Law shall have 
ninety days to do so in areas with a population of less than 
thirty-five thousand, and one hundred and eighty days in 
those areas with a population of more than thirty-five 
thousand. 

Article 40. This Law repeals Law 74 of 1938 and all 
other legal provisions that are inconsistent with it. 

Article 41. This Law will take effect as of its 
enactment, with the exception of those Articles that 
create taxes, which will come into effect thirty days later. 

 
Issued in Panama, on the twenty-fourth day of the 

month of March of the year one thousand nine hundred 
forty-one. 

The President 
L. J. SAYAVEDRA. 

The Secretary, 
Gustavo Villalaz. 

___ 
 

 
Republic of Panama — National Executive Power — 

Panama, March 24, 1941. 
 
For publication and implementation. 

 
ARNULFO ARIAS. 

 
The Minister of Agriculture and Commerce, 

E. B. FABREGA. 
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de Vejez, sea necesario haber pagado un mimero Articulo 48. Esta Ley deroga Ia Ley 7· de 
de Cuotas para c"yo pago no haya transcurrido 1935 y todas las demas disposiciones legales re­
tiempo suficiente a partir de Ia vigencia de la lacionadas con jubilaciones y pensiones en 10 que 
presente Ley, el asegul'ado tendra derE:cho a la se opongan a 111 presente Ley. 
prestaci6n de que trata si ha pagado con puntua- Articulo 49. Esta ley comenzara a regir 
Hdad las Cuotas en el tiempo transcurrido. desde su sandon, y las Cuotas comenzaran a pa-

Articulo 39. La Caja de Segura Social poara garse cuando 10 determine el Poder Ejecutivo. 
abril', con las formalidades y requisitos que el Dada en Panama a los veinte aias del mes d~ 
Reglamento seiiale, sucursales 0 agencias en cua!·· marzo del ano de inn novecientos cuarenta y 
quier punto de la Republica. uno. 

Articulo 40. Es nuIn toda estipulaci6:a con­
tractual en virtud de la cual se haga reeaer Sf)· 
bl'e el Empleado el pago total de Ia prima del 
Seguro Social. 

El Presidente. 

El Secretario, 

L. J. SAYA",rEDRA. 

Gustavo Villalaz. Toda violaci6n de esta disposicion ~era casU­
gada con multa de diez balboas (E. 10.00) a ciel 
balbos (B. 100.00) qUe sera impuesta al Pa Republica de Panama.-Poder Ejecutivo Nacio-
trona. nal.-21 de marzo de 1941. 

Articulo 41. El Patrono que dedujere .. J Em 
pJe .. do fa Cuota que a este Ie corresponde en t" 

pago de Ill. prima y no hiciere el pago de In mis· 
ma, sera castigado POl' peculado de .acuerdo COIl 
.el C6digo Penal. 

Articulo 42. La Caja de Seguro Social gO'::H­
r{\ de todas las prerrogativas r privilegios con­
cedidos n las demas Instituciones de Credito d .. l 
Estacio, y, en cOllsecuen':.a, estara elConerada del 
pago de todo impuesto nacional, provincial c 
municipal. 

Articulo 43. No es embargable la parte de In 
Retribuci6n 0 la Entrada de !ling-un Contribu­
yenteque deba destinurse al pago dt,; I ... prima 
de! Segura Social. Tampoco son embargables la" 
sumas de dinero que correspondan a los Contri­
buyentes POl' razon de las prestaciones del Se· 
guro Social. 

Cornuniquese y pubIiquese. 

ARNULFO ARIAS. 

EI Ministro de Gobierno y Justicia, encarga­
do del lItIinisterio de Hacienda y Tesoro, 

RICARDO ADOLFO DE LA Gl:ARD!A. 

LEY NUMERO 24 
(DE 24 DE MARZO DE 19.n) 

por la clla! se regIa menta el ejercicio del comer­
cio, Is. explotaci6n de las industrias y la practica 

de las profesiones. 

L.4. ASAJl.fBLEA NACJONAL DE PANA.l-IA, 

DECRETA: 

Articulo 4,1. El Poder Ejecutivo dictar::i. la:- Articulo 19- Para ejel'cer e.1 comercio. Ia ex-
medidas qUe sean necesal'ias para que Ia Caj!] plotacion de cualquier industria y para el ejerci­
de Seguro Social comience 11 operar a III mayo, cio de profesiones libera]es, se requiere poseer 
brevedad posible. una Patente especial, segun Ia actividad a que 

Articulo 45. (Transitorio). No sert, obligato- se va a dedicar el solicitante •. que sera expedi­
rio el Seguro Social para aquello;;.. Empleado;< c1a POl' el Ministerio de Agricultura y Comerda. 
de empresas privarlas que al entrar en vigencit1 No necesitaran Patente las personas naturales 
In presente Ley esten asegurados como tales POl' y las juridicas comrtituidas en su toialidad par 
sus Patron08, siempre que concurran las siguien- panameiios, que se dediquen exclusivamente a la 
tes condiciones: compra y venta de ani males 0 pnj,JuctGS del pais. 

a) Que a juicio de la Junta Directiva de Ia Tampoco necesitaran Patentt:!- los que se dediquen 
Caja de Seguro Social tal Seguro satisfaga los a ia cria, ceba 0 esquilmo del gan&ao, a ia agri­
fines generales de esta Ley; cultura, a lao apicuItura 0 atieultura, salvo que 

b) Que las entidades aseguradoras seall 1'es- ellas compren 0 importen productos lertranjeros 
ponsables, a juicio de la Junta Directiva; ,Y, parn cornerciar. 

c) Que la solie:itud de exenci6n sea hecha den- Articulo 2" Ninguna persona porlra dedicarse 
tro del termlr..o de tres meses contacos desde la al comereio !l!i a ninguna de fas industrias de 
fecha en que entre en vigencia asta Ley, y sea que trata esta Ley, sin alltes haber obtenidJ) 
resuelta favorablemente porIa Junta Directiva. la Fatente respect iva. S610. podran imuortar por 

Articulo 46. Cuando asi 10 estime convenien· cualquier medio jas personas' naturales 0 juridi­
te, In Junta Directiva de la Caja de Seguro So- cas que tengan Patente. 
cial, contra tara los servicios de actuarios 0 tec- Articulo 30 Xo se eoncedel"u Patente a los ex­
nico<i, nara In re'"1si6n de las previsiones econo- tranje1'os de razas de inrrdgracion prohibida. 
micas del sistema adoptado porIa Caja de Segu- Las personas naturales de inmiigracion proHibi­
to Social. cia y las jurfdic,1S constituidas POI' !§stas, s610 

Articulo 47. La mitad de las Cuotas que 10;-; podnin dedica!rS€ a la agrrcultura. El F{)der 
Patron os que sean personas naturales 0 entida- Ejecutivo podra pel'iT:ith-Ies sin -embargo 1a ex­
des privadas tienen ::rue aportar a favor de sus plotaci6n Of> aquellas indust:rias que crea com-e­
empleado::l. se consideraran como gastes en e! niente-. 
c6mputo .:lel Estado de Ganancias y Perdidaf P- Tamp(}cQ se otorgara Patente a las Sociedades 
ra los efectos del pago del Impuesto sobJ.'€ 12 Anonimas que puedan emitir t'.cciones a! porta­
Renta-, dor POl' suma mayor del veinlieinco POl' clente 
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(25 C{) de las acciones pagadas y liberada::;. 
L~s extr&,:jeros de razas de iilmigraci6n pro­

hibida no podran adquirir acciones nominativa" 
en las sociedades a que se refrere el inciso Ufl­
terior. 

Si despues de otorgada Ia Patente Be l'eforma 
el pacto social de modo que el numero de accio­
nes al portador exceda del limite sefialado el' 
Ie inciso anterior de este articulo, se cancelar:l 
la Patente que se haya otorgado. 

Articulo 4': Se establecen cuatro tipo;< de Pa­
tente que debenin renovarse anualmente, a saber: 

Patente Comercial 0 Industrial dr, Primet'a 
Clase, 

Patente Comer cia 1 0 Industrial de Segl1mJ,' 
Clase. 

Patente General. 
... /Patente para Profesione:; Liberales. 

La Patente de primera clas'.; es necesaria PH 
l'l\ ejercer e1 comercio al POl' mayor y otras ac­
tividades tales como las que se refiercn a Ban 
cos Comerciales 0 Hipatecarios, Campania::; (L: 
Seguros, Empresus de Servicios de Utiliclad PLi 
bHea, de restaurllntes, hateles, y a dedicarse ala., 
industrias manufactureras, extractivas y a CUtl­

lesquiera otras industria::; slmilares 0 derivadas: 
y, en centros que tengan mas de treillta y cinc(] 
mil habitantes. al establecimiento y ojleracion th 
lavandcl'ia::; a vapor 0 en seeo. 

La P"tente de seg-uncia c1ase es nece;,;aria Pd­
ra ejercer el comercio al por menor y dedi carse 
a los negocios tales como los de cantina, pensio­
nes, ref'resqueria::;, carnicerlus, panaderias, e,,­
pectilculos plibJicos. de imprenta. de empre",," 
periodisticas. lavanderias de cualquier elase y 
magnitud, -expendios de combustibles, transpolie. 
agentes, comisionistas, corredore" publicos, curl',; 
dores de nduana, rematadores 0 martilleros, n, 
presentantes de casas extnmjerus, peluqueria,;, 
farmacias, boticas, droguerins y establecer f;;. 
bricas 0 molinos para descascarar 0 moler ano:, 
cafe mah mani. etc., asi como el expendio de Sell:, 

procluctos' y aqu'elJas otras actividades com-ercia­
les no especificadas aqui y que el Mirdsterio de> 
Agricultura y Com;:r:::!(' ".~time con ,"enientes. 

La Patente General permitira el ejercicio elf' 
cuulquiera actfdclad romel'dr,; 0 :nt[us:rlal aun 
cusndo no este compr:mdida en los dos parrafos 
anteriores. 

La Patente para ProfesiollEs Liberales se COll­
cedera :{ los profesionn:::s (i:.le pc!uhn dedicarse 
a este genero de actividad. 

Articulo 5<;' La Patente de primer" clas€ 56 .. 
10 se otorgar8 a las siguientes personas: 

a) A las personas naturales, nacionales 0 ex­
tranjeras ae inmigracion permitida., mayores de 
edad. que no hayan sido cnndenadas por quiebr~' 
fruudulenta 0 culpable;. 

b) A }as personas juridicas, Ilacionales 0 ex­
tranjeras. integradas por individuos de inmi­
graci6n permitida, siempre que estes tengan per­
manentemente constiiuido en el pals un repre­
$entente para toaos los efectos legales. 

Articulo 6" Tambi;~n se otorgara Pacente d" 
primers clase a la.s ,:ersonas juridic as n,_~iona!e~ 
o ~xtranjen,s, .,un cua!~do ~sten. }nteg'ad~s. ~r 
parte POl' per::;onas de lDI!ugraclOn 1 ;'Ohll:H?H. 
eletnp're que e! cap;tal que catos tengan mverhdo 

no exceda del veinticinco por ciento (2590) de 
ias acciones pagadas y Hberadas, 0 de la parte 
social. 

Las acciones de ias sociedades a que se re­
fiere el inciso anterior deben sel' total mente no­
minativas. 

Se prohibe la venta, tl'aspasos, endos~s ° la 
prenda de cualquier acci6n .0 p~rte ~ocl~l qlk 
haga una persona natural 0 JurHuca . ~ ot a ex­
tranjera de raza de inmigracii'in I?rohlblda cuan­
do exceda al porcentaje estableCldo en este ar­
ticulo. 

Si despues de otorgarla Ill. ~atente, 1.>01' la co­
locacion de acciones 110 suscrltas ~l. !lempo de 
otorgada dicha Patente, I) POl' la e~mslOn de nue­
vas acciones, mas del 25% del capl~l se .~ncuen­
tra en manos de €xtranjeros de inmlgraclOn pro­
hibida. se cancelara Ia Patente . 

Articulo 7" Solo se otorgarii. Patente de se· 
gunda clase a los panamenos mayor-:s de ~dad, 
que no hayan sido condenados. pOl' qUIebr!! frau­
dulenta 0 cr;tlpable, y a las socledades naclOnale>l. 

Para que ulla persona juridica sea consid~ra-. 
da como nacional para ]OR efectas de l'ste artIcu­
lo, sera preciso que el porcentajie de l~s acciones 
del capital "acial aportado POl' los naclOnales con 
derecho a mto para cada establecimiento que 
funcione. sea e1 siguiente: 

De un capital ,social que no pase de B. 2.000.00 
eI 100', .. 

De un capital social de B. 2.001.00 hasta B.-
5.000 .. 0!} e1 90;:;· .. 

De un capital social de R 5.(101.00 hasta B. 
10.000.00 el 8n~; ... 

De un capital social de B. 10.001..00 ha!lhl 
B. 20.000.00 el 75%. 

De Ul] capital social de B 20 J}01.00 hasta 
B. 30.000 .. 00 el 60;it. 

De un capital social de B. 30.000.00 en ade­
lante e} 511~' 

Los porcentajes de capitales c,?rrespondient? 
a extranjeros en la escala anterIOr, no podran 
ser apo.rtados POl' personas de inmigraeion pro­
bibida. 

Paragrafo. Exceptiianse tie esta disposicio!' 
las compaiiias industriales cuyo capital invertl­
do en las respeclivas industrias en el pais e."{­
ceda de B. 100.000.00, las cuales no necesita­
ran un porcen!aie del:erreinado aportado POl' na­
cionales en SIl capita~ sOC;ial. Estas Compania;; 
al establecerse en la RepljbHea deberan ofrece!"· .. 
Ie al capital nacional un poreeni:aje de partes 50-
dales que determinara eI Jll1inis,terio de Agricul­
tura y Com.ereio en proporci6n COn el capital 
que invertirsn en Ia Rep6bHca.-En caso de que 
estas partes sociales no' sean adquiridas pOl' ca­
pital nacional en un termino qlle no exceda de 
ciento ochenta (180) dias contad05 desde 51l 
fundaci6n legal, las com.paiiias poaran disponer 
de esas partes socirues, como a bien tengan .. 

Paragrafo, A]ag compaiiias extranjeras in­
dustriales, y a las compatHas subsidiarias de es­
tas para la venw de sus produdos, qUe tengan 
sucursales para la venta al POI' menor en el te­
rritorio de la Republica 201 entrar a regir esta 
Ley, Se .les otorgara Patente de segul1da cla,,~ 
en nombre de Is Compaiiia que tenga el .",t:-,. 
bJeeilniento en Panamal Paient,e que Ie5 ~~rm;. 
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tira negociar unicaemente <211 los productos fa­
bricados poria t;ompaiiia industrial matriz, 0 

accesorios de clichos productos que al entrar a 
regir esta Ley se vendan como tales. Las que 
vengan a instalarse despues de la promulgacion 
de esta Ley, tendran que sujetarse a los requi­
sitos exigidos POl' el paragrafo anterior. 

Articulo 80 Los extranjeros de inmigracioJ1 
permitida y los que constituyen ya una persona 
juridiea podran obtener una Patente de segunda 
elase a su nombre 0 a favor de la sociedad pOl' 
ell os eonstituida, para continual' oper:mdo sus 
negoeios, siempre que 0.1 entrar a regir 10. pre­
sente Ley hayan residido en el territorio bajo la 
jui'isdicci6n de la Repllbiica durante cinco anos 
si son solteros 0 casados con <)xtranjeras; tres 
anos, si san casados con panamenas 0 con ex­
tranjeras y tienen hijos nacidos en el territorio 
bajo Ia juriEiCli;;:ci6n de Ill. Republica, y dos anos, 
si son cURaclos con pannmeiia y tienen hijos pa­
namenas. 

Articulo 9Q EI Poder Ejecutiva queda facul­
tada para conceder Patentes Comerciales a per­
sonas naturales 0 juridicas, nacionalefl 0 extran­
jeras, ya establecidus al entrar a reg-ir esta Ley, 
alAn cuando sean de inmigraci6n prohibid .. para 
continual' ejerciendo el comerci.o, siempre que He­
nen uno de lar; siguientes requisitos: 

a) Qtle continlt€n dedicaclos a la compra y 
venw. de arUculos comunmente clasificadas como 
articulos para turistas. El Ministerio de Agri­
cultura y Comercio lOB detel'minartL; y, 

b) Que eontimi.an dedieados a Ill. eompra Y 
venta de autom6viles y articulos para estos. 

Paragl'aio. Ademas de llenar alguno de los 
requisitos enumerados ya en e:te articulo, seriL 
precise que esas personas reunan estas condicio­
nes: 

a) Que hayan cumplido con las Leyes vigen· 
tes en la Republica; 

b) Que tengan un capital no menor de B. 
25.000.00 invertido en el negacia; 

c) QUe nombren y mantengan gerente pana­
mefio con un sueldo que guarde relaci6n con la 
indole y el volumen del negocio: 

d) Que tengan la cuenta corriente de su giro 
comercial en el Banco Nacional; :;, 

e) Que no variell sus actividades comereia­
les actuales, 

Estas Patentes POl' ninguna circunstancia po­
dran sel' e..xpedidas POl' mas de seis anos, a par­
tir de la vigen cia de esta Ley a e}..i:ranjeros de 
inmigracion prohibida, y solo ,;e expediran para 
establecimientos comerciales que hayan de fun­
cionar en centros de mas de treinta y cinco mil 
habitantes. 

Articulo 10. L;:~ Patente General sa otorgarit 
solamente a los panameiios que reunan Jas con­
diciones esta.blecidas en e1 inciso primero del ar­
ticulo septimo y a las personas juridicas cuyo 
capital total !lea nacional. . 

Articulo 11. Tendriul derecho a la Patent'" 
para e1 ejerdcio de las· Profesiones Liberale~ loi' 
nacionales que tel"-S'an una profesi6n liberaL los 
extranjeros que S€ encuentren legalmente :jf:r­
ciancio tales profesiones a1 entrar en vigenei _ es­
ta Ley, y aquellos e.'l:ttanj,eros a quienes e .. Po­
derE.ie~utivo se 10 concfJ<lapor no e~stir ~n :;' 

pais suficientes profesionales en el 1"e:;:pe~tivo 
ramo 0 especialidad. 

Paragraio 1~ No se les expedira Patente co­
mo profesionales a los oriundos de aqu.eHos pai· 
ses donde los panameiios no puedan eJereer lad 
respectivas, profesiones, Pero S6 excep~ua de 10 
dispuesto en este paragrafo a los profslOnales ex­
tranjeros que al entrar en vigt::ncia est~ Ley es­
ten facuItados para ejercer sus respectlvas p:o­
fesiones de conformidad con las Leyes antel'lo­
res'. 

Paragrafo 2Q No podra ell ningUn caso el Mi­
nisterio de Agricu!tura y Comercio expedir Pa­
tente Profesional a ninguna persona que no ha­
ya sido deb ida mente examinada POl' Ja respecti­
va Junta Tecnica existente para dlcha profesi6n; 
tampaco Ia otorgara cuando, llenado el requisito 
anterior, e1 apIicante queda comprendido en 10 
dispuesto en el paragrafo precedente. Se exoop­
tua de 10 dispuesto en este paragrafo a los pro­
fesionales que a la vigencia de esta Ley estell 
ya facultadosf. para e1 ejercicio de sus respect i­
vas :profesiones de acuerdo con las Leyes, ante­
nores. 

Articulo 12. 'Tocla persona. natural que dese~ 
obtener Patente de cualquier ciase, COIl excepci6n 
de la Profesional, debera eleva!" una solicitud a1 
Minisrerio de Agr!cultura y Comercio, en Ia eual 
expre"ara: 

a) Su !lombre compreto y ei numero de ce­
dula de iden.1idad personal; 

. b) Su nacionalidad; 
c} La feclla y lugar de su nacimiento; 
d) Su estaclo civil.; 
e) Su domicilio chilo residencia habitual; 
f) elase de actividad 0 actividades a que Ee 

va a dedicar, indicando el capital que invertira; 
g) Lugar 0 Jugal'es doude ejercera sus acti­

':idades: 
11) La raz6n comercial que usara en su esta­

hlecimiento si Ia. tuviere y si se nata de comer­
cio 0 de industria. Si fuere eriranjero, indicara 
1a fecha de su Hegada af pais y ill lugar de su 
procedencia; 

i) Si fuere nacionaHzado paname.iio, i.ndicara 
Ja fechao de su carta de naturaleza y los datos 
de :m inscripc:i6n en e1 Registr~ Ci'ivil. 
Es~ solicitudes se haran en forma de decla­

raci6n jurada, en fonnu]arios que confeccionara 
para e1 efecto y que distribui!'a oportunamente 
el Ministerio de Agricultura y Comercio. 

Paragrafo. Con 1a soUcitud debera acompaiiar 
las siguientes :pruebas: 

a) La de: su nacionaHdad; 
b) La de su emancipaciol1 0 hahilitaci6n de 

edad, 51 fuere menor; y, 
c) La de haber praeticado el comercio con 

honestidad. en elcaso que 10 haya practicado, 10 
que com:proba.ra ante el :Th>Iinisterio d(f; Agricultu­
ra y Comercio con las decialraciones Ide tres per­
sonas honorables. 

Articulo 13, Los cornerciantes que tengan un 
capital menor de B. 500.00, para adquirir una 
Patente, les bastara como todo requisito que ha­
gan una solidtud al Ministerrio de Agricultura 
y Comel'cio POl' conducto d.el Akalde. en Ia cUlli 
indicaran, e1 nombre. la cla~ de negoeio a que 
va a dedlcal'Se y el lugal" donde va a funcional', 

\ 
) 
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el- caal debera ser accesible al publico durante las 
horas de tra]::'ljo. 

Queda prohibida, en el territorio de Ia Repll­
bliea, Ia buhonel'ia, salvo que se trate de produc­
tos nacionaleo\ 

Artlculo 14. Toda persona juridica que desev 
obtener Patente de cualquier clase, con excepcio:· 
de Ia de Profesionales, debera elevar una solici­
tud al Ministerio de Agricultura y Comerdo en 
la cual expresara: 

a) Su nombre 0 razon social; 
b) La dase de sociedad, compaiiia 0 entid:,t! 

de que se trata; 
c) La fecha de BU inscripcion en €I Registr'J 

Publico con indicacion del Torno, Folio y Asient 
respectivos; si se tratare de sl)ciedad extranjera, 
indicara ademas, el lugar de su origen; 

d) EI nombre de los gerentes. admini"trad,,­
res, directores y sodos, y el domiciIio civil , 
cada uno de elIos; 

e) E1 domicilio legal de In compaftia; 
f) La dase de sock·dad 0 actiddades a que 

va a dedicRl'Se, indicando el capital que inver­
til'€!; 

g) El lugar () lug-ares dond~ ya a radical' ",' 
neg-acios; 

h) La raz6n comel'cial ~.i Ia tuviere: 
il Nombre. nacionalidad. y domicilio de l, 

pers(),na natural que va a tenet' la representnei{'1 
lel<'al, aclministraci6n. direccion 0 gerencia de lr,,, 
negocios de la sociedad, compania 0 entidad, 

Parilgrafo: Con la solicitud debe!':, acompa· 
fiar las siguientes prllebas: 

a) Copia de In escritura de su constituci6 
con nota de SlI inscripcion en el Regi:;tro Pllbli 
co; y. 

b) L.:-. de que :ilU representante legal, directo· 
reS', administradores 0 gel'entes, llemm los re­
quisitos ex[gidos POl' el articulo 12. 

ArtIculo 15. Todo el que desee obtener un: 
Pahmte para el ejercicio de una profesi6n libe­
ral deber"l €levar al ::Mini:-:terio de Agricultura .,' 
Comercio una solicitud en la cual e..x:presara: 

a) Su nombre completo y el numero de su Ct' 
dula de identidad personal; 

h) Su nacionalidad; 
c) La fecha y Iugar de su nacimiento; 
d) Su estado dVil; 
e} Su domicilio civil; 
f) Profesi6n a Ill. eual se va a dedicar; 
g} Lugar 0 lugares donde ejercer{, sus acti.­

vidades; 
Parag-raio. Con Is solicitud deben'> acompa­

nar Ia., siguientes pruebas: 
a) La de su nacionalidad; y, 
b) La de haber sido autorizado para ejeree!' 

su pfofesi6n en e1 pais POl' entidad facultad:c 
para conceder t."l.l autorizacion, cuando esta exi,,­
tiere 0 hubiere exlstido. 

Artkulo'16. No se expedira Patente aIguna 
con un nombre. raz6n comercial 0 razen sociaL 
si Va hubiere otra expedida con ese mismo nom·· 
bre 0 similar, si con ellos se da margen a confu­
siones, EruVO que se de autorizaci6n prei'ja pOl' 
la pe:'sona que tenga derecho a darla. 

Articulo 17. En una misma localidad::} poe!!':' 
huber dos establecimientos comerciales inch" 
triale3 can Un mismo nombre. 0 r6tulo comercial, 

salv:o que pertenezcan a la mi~~a persona na~u­
ral 0 juridica; pero la exc1U~l'~'ldad del uso .1 .. 
nombre 0 rotulo debera adqlllrirse de conform,­
dad con 1a Ley. 

Articulo 18. Todo cambio 0 modificaci6n que 
afecte los datos contenidoE: en una Pate~te, de­
bera ser notificado al Ministerio de AgrlcuItura 
y Comercio oportunamente para que tome nota 
de elIos. 

Articulo 19. El Ministerio de Agricultura y 
Comercio si tuviere sospechas 0 indicios de qUe 
en determinada solicitud se ha falseado la yer­
dad, podru de oiicio verificar todas 0 cualqUlera 
de Jas pruebas que estime conveniente para es­
tablecer fi e1 solicitant'e tiene realmente derechJ 
a que se Ie expida la Patente. 

Articulo 20. Para los efectos del impuesto a­
nual que han de causar las Patentes de que trata 
f'l articulo 2", esta:! Be dasificanlD asi: 

Patente Comercial 0 Industrial de primera 
clase, B. 100.')0. 

Plltellt~ ComerciaI 0 Industrial de segunda 
clase, a los que funcionen Con un capital: 

a) Hasta de B. 500.00 ........ B. 4.00 
b) De B. 501. 00 hasta 

B. 1.500.00 ....... _ " .. ..B. 10.00 
c) De B. L501.00 hasta 

B. 3.000.00............ . .B. 15.00 
ely De B. :3.001.00 hasta 

B. 5.000.00 ............. ' .. B. 20.00 
e) De B. 5.001.00 hasta 

B. to.OOO.OO •........• " ...... R 30.00 
f) De mas de B. 10 .. 000.00 ...... R 40.00 
Las Patentes Comereia!es de segunda clase pa­

ra establecimientos que' han de funcionar en cen­
tros de menos de treinta y cinco mil habitantes. 
pagaran la tarifa arriba expre:;;ada con un 50;;'" 
de descuento. 

Las Patente~· Generales para personas natura­
les 0 juridieas que han de funcionar en centr~s 
que tengan mas de treinta y cinco mil habitan­
tes. pagaran B. 125.()O. 

POl' las mismas Patentes, las personas natura­
les 0 juridicus que han de funeionar en centros 
que tengan menos de treinta y cineOl mil habi. 
tantes, paganm B.60.00. 

POl' III Patente para prof,esiones liberales S€ 
pagara B. 50 .. 00, cuando el profesiona] haya de 
ejercer su acUvidad en un centro de mas de trein­
ta y cinco mil habitantes. y B. 25.00, cuando 
haya de ejercerla en centres que tengan mene:: 
de treinta y cinco mil habitantes .. 

Paragrafo Transitorio. A los. que deseen, de 
acuerdo con esta Ley, obtener cliaiquier Patente, 
::;e les tornara en cuenta. para deducirsela de su 
valo!', la surna que haya; pagaao ra POI" Ia Paten­
te en virtllltt de Ia cual €stan fundoI:.l\ndo. 

Articulo 21. Toda persona natural ° juridica 
autorizada para ejercer el. cornelrcio (} la~ indus­
trias puede abrir tantas sucuril8iles f} estableci­
mientos cl[).merciales 0 industriales como desee 
siempre qUe pag:;~ POl' cada uno de eHos Ia Pa: 
tente respectiva. 

La per>,ona que se dedique s. mas de una acti­
vidad .eomercial 0 industrial debera obtener tan­
tas patente;; como c1ases de actividades a que se 
dedique, slalvQ que· tenga Pate:nte General, y que 
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se atenga a 10 dispuesto en Ja priml'll parte de En los lugares donde no hay botica con far-
este articulo. '" l,mceuticos gradllados. el P()rler Ejecutivo Ie per-

Articulo 22. Para renovar ia Patente que,:c f!iitira a comerciantes honorahles)a venta de me­
expida de acuerdo can esta Ley, solo sera precis, dicinas y droga::'. 
presental' la Patente anterior. Pal'agrafo. £1:1 los lugar!!s dande haya solo 

Al'ticulo 23. Toda venta 0 traspas() de un e::;. IWa botica Con fal"maceutico graduado 0 comer­
tablecimiento comercial 0 industrial debera co- "i;mtes a quienes se haya permitido la venta de 
municarse al Ministerio de AgricuItura v C')- medicinas v droga!';. el Pader Ejecutivo podr§. 
mercio a mas tardar diez dJa~ despues d~ efee. interyenir en hI regulacion d:: lOi: precios al por 
tuada la transacci6n. menor si se comprueba nue se e:::ta abusando de 

Articulo 24. La pel','iotia nutm'a[ 0 juridica elias. 
qu~ adquiel'a un negocio 0 industria en euair[uier Articulo ;-w, EI Pode!' Ejecutiyo nombrara 
forma, pod!'{, funcionar con ht Patente de] dueflO los Inspector::s de patC'nt" !H'cf':::arins. los cHa!es 
primitivo mientras gestiona la consecuci6n de [',;taran directtlmente a ordene5 del Ministerio de 
lIna Patente en su llombre. Agricultura y Ccmercio. y gozaran de la remune-

Pa.ra hacer la solicitud disponddt de lIll plaza r<1cion menslml que la Ley dO' SueJdos determine, 
110 mayor de 15 ~jias a contar de la fecha en que Par{,gl'ufo Tnm~itorio. El Poder Ejecutivo 
S€ haya efectuado el trnspaso. podr:i fijarles pro\'isionalmente sueldos a estos 

Ut suma ([lie hubiet'C pagaclo el dueiio anterior ::mpleados, 
dGl neg-ocio 0 industriu se tomaril en cnenta lla- Paragrafo. EI Poder Ejecutivo fijara las 
I'll deducirsda integra mente del valor de In nul" atribuciones de 10s I!1,;;p'?c:t"rf'~ d,: flue trata este 
va PatentE". artfculo. 

Articulo 25.-Las Patel1te,; Se expediI'{m en Of-
den sucesivo y deberi'm eXpreSHl': 

a) Nurnero de Orden; 
b) Tipo de Plttente; 
c) Fecha dt~ expedici6n: 
d) ,Nombr~ y domicilio legal de Ia persona 

natuI'al () juridica a cuyo f:wol' se expida; 
e) Lngar 0 lligares dot1de ba ric eJercer sus 

actividades; 
f) Clast'" de acti\'ielaclc,<; u que se tledicm[(; y, 
g) Valor de la Patente. 
Articulo 26. EI Milli,~h;rio de AftricLll:llra y 

Comel'cio cancelai'lL las PHtente~ que se exp:da 
(?l\ los casos sigllientes: 

a) CmHldo Hsi 10 ,;o!lclte I~t persona U Cl1YO 
favor hubiere sido expedida; . 

b) CUllndo U11<l persona juridica, nacillmil 0 
extranjera, dejare de tener representante legal, 
administrador, director 0 gerente debidamente 
('onstituhlo;; para todos los efectos legales; 

c) Cuando hay a expi:rado el termino de du­
radon de una persona juridica y no se hublere 
pror:rogado legal y oportunamente y comunicado 
ese hecho a1 Ministerio de Agricll!tu:ra y Co-
mercia; , 

d) POl' insolvencia de Ia nersona natural 0 
j uddica; Y. 

e) Cuando una persona natural 0 juridic::!. hu­
hiere sido condel1ada par quiebrs frallGulenta 0 
culpable. 

A.rticulo 27. El Ministel"io de Agricultul'a :r 
Comercio !levara un registro detallado de la~ Pa­
:cnte~ que expida. 

Articulo 28. Cuanda los establecimientos co­
mel'ciales e industriales no cumplan con los re­
qnisitos de salubridnd :'1 de seguridad ptiblicas. 
seni.n sa11cionacos POl' e1 Ministerio de Estado 
respectivo con mult" de diez a cincnenta balboas. 

Con in primem reincidencla podra ser dabIn­
da Is multa anterior y con 1a segunda. cancelada 
h Patente POl' el Miniskrio de Agriculh;rn ". 
Comercio. . 

Articulo 29. No podr.ln nmders.e meCl!mas 
ni drogas en otros establecimientos comer iales, 
en los lugares clonde haya pOl' 10 menos ,La bo­
tica qu~ tenga fsrmaceutico graduado. 

Articulo :31. Se castigara con multa de cinco 
halboas a den balboas, 0 eJ equivalente en arresto 
II los, autores. complices I[) encubl'idores de las in­
fracciones de e::;ta It'!:,-". Sf el autoI', complice 0 
t~llcubricl()t' fuere empleado pli:hlico, ademas de Ia 
rr'nlta. 0 t,rresto que establere' este articulo sera 
:' ... :-::i:u',::) !!e .'ill cargo. Y si e! autol', complice 
() ellcuhridm' fuen'! ~'xtl'anj~nt. :'era deportado. 

Articulo. 32. Lns P"lUIS n que: :::E' hagan acre­
(dpres ltJ~ infract ore" de e'st:l L2Y senin ap:~cadas 
)lor 10;'; Alcalde;; de los Distritos donde se come­
t;, n !a~ infraccione,. despue,.; de oil' al acu!!ado Y 
"'I";!' :~reInble" ante i()~ Gohernaoores. 
To(la~ l:t~ Resolucione;:; finales serlin comuni­

c::das al ::\Iinisterio d:= Agricu!tura y Comercio, 
eJ cllal poctr£i nxocarlas cliamb 10 considere con­
\'eniente. 

Articulo. :~a. Al camerciante (J industrial a 
quien "e cnncele una Patt'ntp I'I',r ,I!guna de las 
ca'J~are" /l. d .. :: p. del arti~~u!o 26 c':::o esta Le:);, se 
(j,eclarar:i ir:h:'i.hil para d ejercicil') del comercio 
(\ Ia iU!ln;<tri" pur" un termino de tres meses a 
cinco anot', Sel!llD Ia !!rw;edad de la causa que d:!­
t2'rmine In cancelaci6n. 

Articulo ~{4. Ni las Admmas de Ia Republi­
ca ni las Agencias. Pos':ales, permitiriin gesti6n 
ni aceptani.n solfcHud de z'etil'o de mercaderias 
o productos que wngan 211 pais c!)usignaaos a 
personas naturnle.-: () jurEdicas que no tengan .Pa­
tente Comercial. Indus-trial () General. Excep­
tuanse de esta disposieion los: comprendidos en eI 
inciso 2' del articuio 19 de esta Ley, siempre oue 
no sea con fines cnm<erdales.. . 

. Esta dispoaic!on ak:mz:u-[. a. las personas que 
Importen a1 paIS como eqUlpaje. mercaderias 0 
1-'roductos de cua]quiera dase COn fines comer­
ciales. 

Paragrafo. Se exceptuan de esta disnosIci6n los 
l1l'ticulos qu-e 5can importados para Usa persona!. 

Articulo ;~5. .'\utQrlz;n:; al Pnder Ejeclltivo 
~'ara suspe~der .. rK~t. un t£emno, deterrninado que 
,1;) excecla del termmo en qn" ia A"arnble'a este 
C? .receso. los efectos de tmil. 0 mas, de las dispo­
slclOp.es de ,esta I.e~;. ~n 1:;5 Iocalidad~,s 0 en 105 
~arno.s donne Sll aphcac,6n sea practicamente 
Imposlble 0 acarree gray€ perjuicio. Tambien 
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GACETA OFICIAL, LUNES 31 DE MARZO DE 1941 

POOER EJECUTIVO N"ACIONAt 

Ministerio de Gobi~~no. y J!lSticia 
·-·REGi.AMENTANSEUNAS REUNIONE~ 

= 
queda autorizac'1) e! Poder Ejecutivo para regIa­
mental' esta Ley. 

Articulo 36. Para los efectos de esta Ley, se 
entendera que ejercen una prof::s}§.n liber~l ~os 
profesionales que ofrecen ~us servlclO~ al pubilco 
en general, y no los que Slrven exc1mHvamente a 
empl'esas detenninudas. 

Ventas al pOl' menor ser{m para los efectos de 
esta Ley, las que los com;rciantes a in?ustriales 
hagan directamente a1 publico consumldor. Las 
demas operaciones mercantiles seran considera­
dus como ventas al p0r mayor. 

Articulo 37. Se respetaran los compromisos 
adquiridos porIa Republica de Panama en los 
Tratados Publicos existentes. 

Articulo :38. Donde quiera que 5e hable del 
numero de habitantes en el teno de esta Ley, es 
entendido que servir[, de base el ultimo Censo. 

Articulo 39. Toda persona natural 0 juridica 
queen virtud de esta Ley cste obUgada a sa<;ar 
una Patente, dispondni para ello de nov~nta dl~S 
en los centros de menos de treinta y cmco mll 
habitante8 y de ciento ochc:nta dias en aquellos 

c€ntros de'mas de tn,\nta Y cinco mil h"hitantes. 
Articulo 40. E;ta I.e," tlf'l'oga Ja Ley .74 de 

1938 v todas las demits dj,;po~iciones legales que 
la contrarien. 

ArticulQ 41. E,;ta Le': comenzaril. a regir des­
de Stl pronmlgal:ion, a e'xcepci6n de aquellos. ~r­
tku!os que crean impue,;to~, los que reglran 
treinta dias despues. 

Dada I:n Panam:l, a los \',einticuatro dias del 
mes de mano del arlO de mil novecientos cuaren-
tv y uno, 

El Presidellte, 
L. J. SAYAVEDRA. 

E! Secretario. 

Republicll de PanamiL.-Pod€l" Ejecutivl) Nado­
n,,!.-Panamu. Marzo 24 de 1941. 

.,... 

publiquese y ejectltese. 
ARNULFO ARIAS. 

El Ministr') de AgricuitClra Y Comtrcio, 
E. B. F ABREGA. 

TELEGRAMAS REZAGADOS 

(Diu 26 de Ylarzo de 1941) 

De Santiago, para Jose Manuel Donado 
De Boqueron, para Encarnacion Moreno 
De EI Valle, para Ramona Sanchez 
De Rio Hato, para Brigido Guerrero 
De Chorrera. para Rosa Victor Velasco 

De Chitre, para Arturo Gonzalez 

De PocrL para Berta Eche\'erria 

De Tonos!, para Benedicta Castro 

De Colon, IJll.l'a Gumel'sinda Duran 

-DECRETa NUMERO 3 DE 1941 
(DE 22 DE EFBRERO) 

pOl' el eual 5e reglamenta In reunion de los A~· 
ealdes, Comandante leI' Jefe del Cuerp? de P?h. 
cia Naeional, Corregidore:; de Pan~ma, Caplta­
nes Jefes de Pelicia y demas autorldades de los 
diversos ramos de la' Administracion publica de 

la Provincia. 
El suscrito, Gobernador de la Provincia de Pa­

nama, en uso de sus facuH,ades legales. 'l 
COllsiderando: 

Que pan1 mejor eficieneia, o~guni~aci6~ e. in­
teligencia mutua entre los funClOnarH?S pU~!lCOS 
(Ie Ia Provincia de Panam:' •. que a contmuaClOn se 
expresan, en relaci6n con el plan que se esta des­
arrollando en toda 10. Repuhlica, tendiente a1 me­
joramiento de las funcione!",. administrativas ?el 
Est'ado y que Ia coordinaci6n de dichas funclO­
neR Jefes de Policia v demas autoridades de los 
10 concerniente hast a 1a mejor eficiencia y ser­
vicio de las fundones de carla una de las autori­
dades que !!,ohiernan en kt Provincia, 

DECRETA: 
Articulo I". Cada primero de mes, a partir 

del dia primero del mes de marzo del corriente 
<lfio, se retllliran en d de.spaeho de 1a Goberna­
cion, las signientes alltorida.d~s: 

Los Alcaldes, el Comandante Primer Jefe del 
Cuerpo de Polida Nadonal,. los Corregidores de 
Panama, Pueblo Nuevo de Las Sabanas, San 
Francisco de Ia Caleta, Rio Ahaja.. Chilibre, Juan 
Diaz y Pncora, los Jueces Noeturnos, el Capitan 
Jefe del Trii.nsito, el ;Iefe de la Secci6n d-e Ex­
tranjeria de In PoUda NadonaI y el Capitan Je­
fe de la P Secci6n, con el fin de considerar y re­
solver todns ias ctlestion'€s que Se les sometan. 
tendientes a unifiear, hasta donde sea posible, 
las funciones· de la justicia adminis:rativa a enos 
encomendaaas y aqt]eiias otras funciones que les 
seiiaJan las Leyes. Deeretos yo Resoluciones del 
Po del" Ejecutivo. 

,1~rticllio 2". Apartir del dillt 15 de cada mes, 
tomando como base inicial el 15 del mes de mar­
;;;0 proximO' venidero, temira 1'Il:gar la reuni6n en 
esta Gobernad6n, de las siguientes autoridad~s: 

EI Alcalde de la capital, C:apitan Jefe de la 
Careel Modelo, Dir"ctor de 1a Colonia Penal de 
Coiba, Direeb}r de 1a Escuela Correccional de 
menores, Director de! Reformatorio de mujeres 
5' aquel1as otras autOlidades que a juicio de esta 
Gobern:ll:ci6n, deban hacer acto d·e presencia pa­
ra 10' cual se les invitara especi80lmellte en ~da 
caso dado. 

ArticulO' 3". Las autoridades a que se refiere 
el presente Decreto, tendran ,'oz y voto en las 
deEberaciones :r Jas decisione,s que se adouten. 
si es del cast.), 'ie consliltaran Icon ei Excelentisi­
mo senor Presidente de ]80 Republica POl' con-
dudo del 1'iiinisterio de Gobiemo y J"l;sticia. 

De Santiago, para Guillermina yda. de Barrios 

De Tonosl., para Lt.'0110 lc1o Rangel 

Pa.:r{tgrafo 1". Cuando e1 d'ia sefialado en este 
D~ret0 fl'.ra que tenga. efecto una de la.'! reunio­
n;> .. cail'a en domingo, 0 que no h .... )·a oficina -por 
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SUPREME COURT OF JUSTICE. – PLENARY. – Panama, on the twenty-second (22) day of 

August of one thousand, nine hundred ninety-four (1994).- 

WHEREAS: 

The law firm AROSEMENA Y AROSEMENA, acting on behalf of the Asociación de 

Distribuidores de Gasolina y Derivados del Petróleo (Association of Distributors of Gasoline and 

Oil Derivative Products), has filed an unconstitutionality complaint against Resolution No. 149 

of July 13, 1971 issued by the Ministerio de Comercio e Industrias (Ministry of Trade and 

Industry). 

Having admitted the complaint and fulfilled all the proceedings established by law for 

this kind of process, the Plenary of the Court proceeds to deal with the constitutional controversy 

that has been brough before it. 

The unconstitutionality appeal in question brings before the Plenary of this Chamber the 

alleged constitutional incompatibility of an administrative Resolution issued in 1971 by the 

Departamento de Comercio del Ministerio de Comercio e Industrias (Department of Commerce of 

the Ministry of  Trade and Industry), whereby a  Second Class Commercial Patent issued in favor 

of ESSO STANDARD OIL, S.A., was authorized [se habilitó] to act as a type B license covering 

retail activities related to oil products and derivatives, wheels, tires, car accessories and rolling 

equipment. 

The plaintiff states that the challenged administrative act has violated article 288 of the 

1972 Constitution, given that a commercial patent was authorized to be used for engaging in 

retail trade by a company which due to the way it was set up was not authorized by the law or the 

Constitution to engage in retail trade.  
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This Court reproduces below the act being challenged as unconstitutional: 
 

“MINISTERIO DE COMERCIO E INDUSTRIAS 
DEPARTAMENTO DE COMERCIO 

 
Panama, July 13, 1971. 

 
Resolution No. 149 
 

In accordance with the provisions of articles 39 and 40 of 
CABINET DECREE No. 30 [sic, 90] of March 25, 1971, which 
regulates the exercise of trade and industrial activities, Second 
Class Patent No. 6964, issued in favor of ESSO STANDARD OIL, 
S.A., is authorized to cover, through license type - B - No. 6964, 
activities related to the retail trade or import of oil products and 
derivatives, wheels, tires and accessories for cars and rolling 
equipment at a site located on Carretera Transístmica (across the 
fork towards Tocumen International Airport), Panama.” 

 
The text that, according to the appellant, has been breached is article 288 of the National 

Constitution of 1972, specifically its paragraph 4, an excerpt of which we reproduce below:   

 
“ARTICLE 288. Only the following may engage in retail trade: 

1...........................................................................................................
.............................................................................................................
............................................................................................................. 
4. National or foreign legal persons and foreign natural persons 
who as of the effective date of this Constitution were engaged in 
retail trade in accordance with the law. 
…………………………………………………………………………….” 

 
When conceptually setting forth the legal reasons supporting its allegation that the 

abovementioned constitutional text has been violated, the plaintiff has indicated: 

“This rule has been directly violated, by omission, since the 
challenged resolution was issued on the basis of an illegal and false 
fact, i.e., stating that it had been issued based on the law, so that   
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paragraph 5 of article 234 of the National Constitution of 1946, and 
subsequently paragraph 4 of article 288 of the Constitution of 1972, 
could then be applicable.    

In other words, at the time article 234 of the National 
Constitution of 1946 established that retail trade could only be 
performed by ‘legal entities made up of Panamanians or of 
foreigners authorized to engage in it individually in accordance with 
this article, as well as by those who, although not set up in the 
manner provided herein, are legally engaged in retail trade at the 
time this Constitution becomes effective ...’, the Resolution in 
question did not exist, because it was issued after that Constitution 
had become effective, which shows that at that time it was not 
possible for it [ESSO STANDARD OIL, S.A.,] to be legally engaged 
in retail trade. If this is so, then the challenged Resolution also 
violates paragraph 4 of article 288 of the National Constitution of 
1972, given that, at the time that Constitution became effective, it 
could be argued that the company in question had been engaged in 
retail trade, but certainly not ‘in accordance with the law’ (Act 24 of 
1941 or Decree No. 90 of 1971), which is a constitutional sine qua 
non.”      

 
OPINION OF THE ATTORNEY GENERAL 

 
By means of Representation No. 54 of August 21, 1992, the Attorney General of the 

Nation, who is the official charged with issuing an opinion regarding the plaintiff’s allegations   
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that Resolution No. 149 of July 13, 1971, issued by the Ministerio de Comercio e Industrias, had 

violated the constitutional provision in question, disagreed with the plaintiff’s claim that the 

administrative resolution violated article 288, paragraph 4, of the National Constitution.   

 

This agent of the Public Prosecutor's Office understands that article 288, paragraph 4, of 

the National Constitution of 1972 has not been breached, and he has issued his position on the 

matter in the following terms:    

 
“In the fourth part of his brief, plaintiff states that on February 

28, 1956, ESSO STANDARD OIL, S.A., applied for its license, 
which was issued under No. 6964 of April 2, 1956, and that within 
the legal term it had it authorized on the basis of Cabinet Decree 
No. 90 of March 25, 1971. If the aforementioned company had ‘not 
complied with’ the provisions on retail trade prescribed in Act 24 of 
1941 and Decree No. 90 of 1971, as the plaintiff asserts, the 
Director of the Departamento de Comercio should have noticed that 
breach when authorizing the license, as provided in the 
aforementioned article 39. Therefore, in fact any defect regarding 
the formation or operation of a type “B” commercial license, 
regulated in article 6 of the aforementioned Cabinet Decree, was 
cleared by the issuance of Resolution No. 149 of July 13, 1971...  

According to the plaintiff, “on February 28, 1956 ESSO 
STANDARD OIL, S.A., applied for a license, which was issued 
under No. 6964 of April 2, 1956, and as of that date it engaged in 
retail trade. Consequently, it complied with the requirements for 
engaging in trade activities as provided in article 234, paragraph 5, 
of the National Constitution of 1946, which modified, by 
constitutional means, the nationalist effects of Act 24 of 1941, 
issued under the guidelines of the Constitution of 1941.     

Given that it had been granted the corresponding commercial 
patent No. 6964 of April 2, 1956, it is evident that it was legally 
authorized to engage in trade and benefited from the permissive   
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effects indicated in article 234, paragraph 5, of the Constitution of 
1946. This explains why, upon reviewing it in order to comply with 
the requirements of Cabinet Decree No. 90 of March 25, 1971, the 
Dirección de Comercio del Ministerio de Comercio e Industrias 
authorized the patent in question through Resolution No. 149 of 
July 13, 1971, which is being challenged. 

The legality of patent No. 6964 issued to ESSO STANDARD 
OIL, S.A., has not been challenged either by the appropriate means 
or before a court having the competence to issue a ruling on the 
matter, and the plaintiff in this lawsuit, through an 
unconstitutionality action, is seeking to have an administrative act 
which, as already said before, is based on a law and a constitution 
that have been revoked, declared illegal, thus reversing the correct 
procedure in this case, which consisted in proving, through a prior 
ruling, the illegality of the patent and then requesting that the 
resolution be declared unconstitutional.” 

 
According to the procedural sequence, after the last publication of the edict referred to in 

article 2555 of the Judicial Code, all persons interested in the case had ten business days to 

submit arguments in writing, in accordance with the procedures regulating the current process.  

 
DECISION OF THE COURT 

 
This Plenary Chamber therefore proceeds to examine the arguments set forth in the 

process and to pronounce itself in the following terms: 

Before we start, it is necessary to point out that although the appellant denounces the   
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violation of the constitutional text contained in article 288, paragraph 4, of the current 

Constitution of 1972, as amended by the reforms of 1978 and 1983, it is essential to examine the 

legal and constitutional provisions that were in force both before the challenged act was issued 

and at the time it was issued. Although it was issued when the current Constitution had not yet 

undergone the aforementioned constitutional reforms, the constitutionality block doctrine allows 

the Court to pronounce itself on the constitutionality of acts issued while other constitutional 

norms were in effect, especially when the content of the relevant constitutional provisions has not 

gone through substantial changes, as is the case at hand. 

Act 24 of 1941 regulated the exercise of trade, the exploitation of industries and the 

practice of professions in the Republic of Panama, and was issued under the umbrella of the 

nationalist Constitution of 1941.  

Article 3 of the aforementioned Act established the need to obtain a second-class 

commercial patent in order to be able to engage in retail trade and, among other activities, in the 

sale of fuel. 

ESSO STANDARD OIL, S.A., was issued a second class commercial patent under the 

abovementioned Act, which established certain requirements for granting second class patents, 

particularly if the patent application was made by a foreign legal entity, but also under the 

original Constitution of 1946, which in its article 234, paragraph 5, allowed legal entities made 

up of nationals or foreigners authorized to individually engage in retail trade to engage in retail 

trade. 
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In fact, according to the plaintiff, ESSO STANDARD OIL, S.A., submitted an 

application and, on April 2, 1956, obtained second class patent No. 6964, in order to engage in 

retail trade (to be understood as fuel sales and other activities related to retail trade), in 

accordance with the provisions of article 3 of Act 24 of 1941, mentioned above, and with the 

provisions of article 234, paragraph 5, subparagraph 2, of the National Constitution of 1946, 

which we reproduce below:     

 
“ARTICLE 234. Only the following may engage in retail trade: 

1……………………………………………………………………………… 
………………………………………………………………………………
………………………………………………………………………………
……………………………………………………………………………… 
5........................................................................................................... 
……………………………………………………………………………… 

Retail trade is understood as engaging in sales to consumers, 
acting as a representative or an agent of producing or mercantile 
companies, or engaging in any other activity classified by law as 
pertaining to said trade.” 

 
According to the argument set forth by the plaintiff, in 1946, when the Constitution of 

that year came into force, ESSO STANDARD OIL, S.A., had not yet obtained the commercial 

patent, and consequently the provisions of article 234, paragraph 5, of said Constitutional Text 

were nor applicable to it. However, the undersigned consider that this situation has not been 

proven, given that the granting of the patent could [have] take[n] place at an earlier date than 

the one that has been alleged. In addition, and more important, at the time the patent was 

obtained, it was understood it was being granted according to the relevant administrative 

channels, under Act 24 of 1941 and under the Constitutional text of 1946.  
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Consequently, the administrative act in question is covered by the presumption of 

legality, and nothing in this file has altered that presumption, nor should it be altered, since the 

action at hand must be intended to prove the existence of an incompatibility between an act and 

the Constitution and not between an act and the Law; the latter is dealt with through the legality 

monitoring carried out by the Third Chamber of the Court. 

 

Without entering into the examination of the legality of the act in question, we find that 

the file contains information provided by the plaintiff himself in which reference is made to files 

about this company kept at the Ministerio de Comercio e Industrias in  which the administrative 

entity categorically states that it has not been proven that persons not authorized to engage in 

retail trade are shareholders of the company. 

On page 7 of the file the Directora General de Comercio Interior states the following on 

this matter: 

 

“In the cases being examined, all of the shares belonging to the 
owners of the commercial licenses that have been the object of a 
complaint are owned by foreign legal persons who are authorized 
to engage in retail trade. In the case of Esso Standard Oil, S.A., the 
company itself is the owner of the license. In the other two cases, 
the shares were issued to The Shell Co. (W.I.) L.T.D. in one case 
and to Cía. Texaco de Panamá, S.A., in the other. In all cases they 
are registered shares...” 

 
This Court reiterates that in this case the patent obtained by the company in 1956 is 

covered by the presumption of legality, unless otherwise stated in the relevant instance. In fact,   
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the company was established and began its commercial activity under the permissive effects 

granted by the patent obtained, which was subsequently authorized as we will see below. 

Cabinet Decree No. 90, which revoked Act 24 of 1941 and established rules for trade and 

industry, was issued on 13 [sic] on March 25, 1971. In article 39, it provided that all commercial 

and industrial patents that had been previously issued would be cancelled as of December 31, 

1971, unless they were authorized in accordance with the provisions of the transitory paragraph 

of that same article.  

We reproduce below the relevant legal provision: 

 
“Article 39. On December 31, 1971, all commercial and industrial 
patents that have been previously issued shall be cancelled, unless 
they are authorized in accordance with the following transitory 
paragraph. 
 
Transitory Paragraph: The owners of commercial or industrial 
patents may request before the Ministerio de Comercio e Industrias 
that their patent be authorized to act as a corresponding 
commercial or industrial license. To that effect, it will be sufficient 
to present the original patent and provide a photocopy of said 
patent and its modifications to the Departamento de Comercio 
before December 1, 1971. 

If when examining the files in order to proceed with the 
corresponding authorization, the Director of the Departamento de 
Comercio notices that any of the requirements for the cancellation 
of the relevant license is missing, he will ask the interested party to 
comply with it, so as to be able to proceed with the requested 
authorization.” 

 
Based on the provisions of this new regulation, ESSO STANDARD OIL, S.A., requested   
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than an authorization be granted for second-class patent No. 6964, issued in accordance Act 24 

of 1941, and, since it was in compliance with the relevant procedures, the company was granted 

by Resolution No. 149 of 1971, and pursuant to Cabinet Decree No. 90 of 1971, a Type B License 

covering its retail trade activities.  

Subsequently, the 1972 Constitution, in article 288, paragraph 4, established the 

following premise: 

4. National or foreign legal persons who at the time of its [the Constitution’s] entry into force 

were engaged in retail trade may engage in retail trade. 

This regulation implicitly recognized once again that ESSO STANDARD OIL, S.A., was 

allowed to engage in retail trade. 

We have gone through this extensive chronology of facts and background information 

about this case in order to arrive at this point, given that the plaintiff alleges precisely that article 

288, paragraph 4, has been violated, arguing that at the time the 1972 Constitution entered into 

force the company in question did not legally engage in trade retail. 

On the basis of the examination it has carried out, this Court concludes that the alleged 

violation of the Constitution has not been proven, and that, as the Attorney General properly 

suggests in his Representation, the plaintiff’s reasoning is geared toward the lack of original 

legality in the issuance of the first patent, and towards “false and illegal facts”, circumstances 

that, beyond the fact that they have not been proven, cannot be reviewed as part of an 

unconstitutionality complaint, as they are aimed at a goal which is different from the goal of 

proving that a constitutional text has been violated, which is the direct and immediate purpose of 

this action. 
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The Supreme Court of Justice, as custodian of the integrity of the National Constitution, 

can under no circumstances get into the task of examining the aforementioned lack of conformity 

between the administrative act of issuing a patent and the Law.  When deciding on an 

unconstitutionality action, this Court must only consider whether the act in question violates the 

constitutional order, either in letter or in spirit.  

In a decision issued on July 24, 1990, the Plenary of the Court, in a case somewhat 

similar to the one at hand, was emphatic in stating: 

 

“In other words, in no way can it deal with factual issues or 
procedural actions in order to assess the legality or illegality of the 
sentence, of the resolution that has been issued, because doing so 
would mean not complying with the technique for the interpretation 
of constitutional norms, since the Supreme Court would be moving 
away from the realm of constitutionality and would be entering, 
simply and plainly, the realm of legality, and not in order to find out 
whether some of the essential and vital elements of the process have 
been breached, as established by the provisions of the National 
Constitution.” (underlining added)  

 
In view of all of the above, this Court concludes that Resolution No. 149 of 1971 has not 

caused a constitutional violation, as alleged in relation to article 288, paragraph 4, of the 

National Constitution, and we must consequently reject the complaint.   

Consequently, the Supreme Court, IN FULL, administering justice on behalf of the   
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Republic and by virtue of the authority of the Law, DECLARES THAT Resolution No. 149 of 

July 13, 1971, issued by the Departamento de Comercio del Ministerio de Comercio e Industrias, 

IS NOT UNCONSTITUTIONAL. 

NOTIFY. 

 
(signature)  

JUSTICE EDGARDO MOLINO MOLA 
 

(signature)  
JUSTICE RAUL TRUJILLO MIRANDA 

 
(signature)  

JUSTICE JOSE MANUEL FAUNDES 
 

(signature)  
JUSTICE AURA GUERRA DE VILLALAZ 
 

(signature)  
JUSTICE CARLOS LUCAS LOPEZ 

 

(signature)  
JUSTICE FABIAN A. ECHEVERS 

 
(signature)  

JUSTICE LUIS CERVANTES DIAZ 
 

(signature)  
JUSTICE ARTURO HOYOS 

 
(signature)  

JUSTICE ELOY ALFARO 

 
(signature)  

CARLOS H. CUESTAS  
Secretary General 
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[Stamp with handwritten insertions:] 

In Panama, on the twenty-sixth (26) day of the 
month of August of one thousand nine hundred ninety-
four, I notify the foregoing resolution. 

   [Signature] 

[Stamp with handwritten insertions:] 

JUDICIAL BODY 
Judicial Documentation Center (CENDOJ) 

Judicial Archive Section of the First Judicial District  
I certify that the foregoing is a true copy of its original.  

 
Panama, February 4, 2020 

 
[Signature] 

Authorized Officer 
Judicial Archive Section of the First Judicial District 

Judicial Documentation Center (CENDOJ) of the Judicial Body 

[Illegible stamp] 
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[Partially visible stamp] 
 

[Emblem of the Republic of Panama] 
 
 

REPUBLIC OF PANAMA 
 

APOSTILLE  
(Convention de La Haye du 5 octobre 1961) 

 
 

1. Country:   Panama 

This public document 

2. has been signed by: Licenciada Ena Rodríguez 

3. acting in his/her capacity as: Authorized Officer 

4. and bears the stamp/seal of: Judicial Documentation Center of the Judicial Body 

CERTIFIED 

5. in Panama 

6. on the fourth (4) day of February, 2020 

7. by Licda. YANIXSA Y. YUEN, Secretary General of the Supreme Court of Justice of the 

Republic of Panama. 

8. Under No. 0041 

9. Seal/stamp       10. Signature 
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REPUBLIC OF PANAMA 
SUPREME COURT OF JUSTICE 
SECRETARY GENERAL 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit E to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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DECLARATION OF LINDSEY FRANK – EXHIBIT F 
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[Logo:] MINISTRY OF COMMERCE AND INDUSTRIES                    [Logo:] panama@mprende 

 

The General Directorate for Internal Trade at the Ministry of Commerce and Industries hereby informs that: 

 

The following information appears in the PANAMA EMPRENDE System: 

 

Notice of Operation Number:  142-96-36620-2007-4030 

License or Registration Number: 6964195608 

First Day of Operations:  April 2, 1956 

Commercial Name:   PUMA 

Corporate Name:   PUMA ENERGY STANDARD OIL S A 

RUC Number:    142-96-36620 

Verification Number:   79 

Legal Representative:   Enrico Ferrari Pedreschi 

Facility Address: VIA SIMON BOLIVAR, WHERE THE ESSO STATION IS 
LOCATED, township of BETANIA, district of PANAMA, 
province of PANAMA 

Description of Activities: RETAIL SALE AND IMPORT OF OIL PRODUCTS AND 
DERIVATIVES, WHEELS, TIRES AND ACCESSORIES FOR 
CARS AND ROLLING EQUIPMENT 

Commercial Activities (CIIU): Number of Activities (0): 

Capital Invested: B/. 2,000,000.00 

Status: ACTIVE 

 

Date of Issuance: December 6, 2019, at 2:12:18 PM. 

 

VALIDITY NOTICE 

This document is valid in accordance with the provisions of Article 2 of Law 2 of 2013: All the information regarding Notice of Operation 
appearing in the PANAMA EMPRENDE System shall have full legal validity and shall be assumed to be true. 

Public Administration institutions in charge of supervising and monitoring compliance with provisions applicable to various economic activities 
shall be under the obligation to access the PANAMA EMPRENDE System in order to obtain the information they need for the performance of their 
functions. 
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[Logo:] MINISTRY OF COMMERCE AND INDUSTRIES                    [Logo:] panama@mprende 

 

Control No.:     2019-1797642   www.panamaemprende.gob.pa 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit F to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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DECLARATION OF LINDSEY FRANK – EXHIBIT G 
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NINTH CIRCUIT CIVIL COURT OF THE FIRST 
JUDICIAL CIRCUIT OF THE PROVINCE OF PANAMÁ 
Panamá, May thirty (30), two thousand eleven (2011). 

JUDGMENT No.45 

BACKGROUND: 

With a total of one hundred twenty six (126) volumes, thirty-five (35) ancillary action booklets and 

five (5) exceptions, the phase of  judgment delivery has been reached regarding the amended complaint corresponding to 

this process for Absolute and Relative Monopolistic Practices initiated by the COMISIÓN DE LIBRE COMPETENCIA Y 

ASUNTOS DEL CONSUMIDOR [Commission on Free Competition and Consumer Affairs] - CLICAC - (now 

AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA [Authority for Consumer 

Protection and Defense of Competition] - ACODECO-) against ESSO STANDARD OIL, S.A. LIMITED, PETROLERA 

NACIONAL, S.A., THE SHELL COMPANY (W.I.) LIMITED, COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO 

COMPANY OF PANAMA, S.A.) now COMPAÑÍA CHEVRON DE PANAMÁ, S.A., ESSO STANDARD OIL, S.A., and 

PETRÓLEOS DELTA, S.A., identified as number 98 of August 14, 2002. 

CLAIM 

Regarding the absolute monopolistic practice: 

In its amended complaint, the plaintiff, AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA 

DE LA COMPETENCIA (ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL 

CONSUMIDOR (CLICAC), stated that the defendants distribute and commercialize oil derivative products in 

our republic and also provide fuel transportation services for [service] stations supplied by them.  

Plaintiff  also points out that by Resolution No. 329 of 1992, [the mandate of] the now defunct Oficina de 

Regulación de Precios (Price Regulation Office), which up to then was in charge of setting the prices for oil 

commercialization and transportation, was revoked, thereby deregulating profit margins for concessionaires and 

distributors and, consequently, all prices with the exception of the parity price. 
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Plaintiff adds that after ten (10) years, these defendants continue charging the same prices for the fuel 

transportation service they provide to their retailers. However, these companies compete with each other in terms of sales 

volume, given the fact that each distributor has exclusive stations to which they sell fuels, concluding that transportation 

costs incurred by each of the defendants in order to commercialize their product constitute a variable of the final price 

charged to the stations. 

Plaintiff adds that costs related to transportation services have declined in recent years, which does not respond 

to the actual situation in the market these days. 

Plaintiff submits that the defendants have been communicating with each other in order to discuss topics 

of common interest, which has led to an agreement among them in order to set prices for rolling stock fuel transportation 

services, a situation which is prohibited under Act No. 29 of 1996 and which generates for them an individual profit that 

would not be generated through real competition or in case the agreement were eliminated, resulting in better final prices 

for the fuel. 

Regarding the relative monopolistic practice: 

The plaintiff, AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 

(ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 

(CLICAC), through Licenciada DAYRA VIAL FONSECA, submits that the defendants sell oil derivative products 

to consumers, either by directly operating gas stations, through another company of the same economic 

group or through a commission agent. 

Plaintiff asserts that the defendants and retailers have entered into long-term contracts containing 

exclusivity clauses, as well as long-term gratuitous bailment contracts containing exclusivity clauses. 
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Plaintiff submits that the defendants have applied to their retailers an incentive mechanism consisting in offering 

retailers a direct subsidy in cents per gallon sold at the price indicated by the distributors, who are the defendants in this 

case, which constitutes nothing less than price imposition. 

Licenciada VIAL FONSECA adds that this behavior forces retailers to receive the subsidy in order to survive, or 

otherwise increase their profit margin, which entails a unilateral action by the defendants through price 

imposition. This situation has led to the displacement of economic agents in the rolling stock fuel market at the retail level. 

Conclusion of the claim 

The plaintiff concludes that it should be ruled that the defendants have infringed articles 5, 11 paragraph 1, and 

14 paragraph 2 of Act No. 29 of 1996, as well as article 7, paragraph 2, of Executive Decree No. 31 of 1998. 

Plaintiff points out that violation of articles 5 and 11 of the Ley de Defensa de la Competencia [Defense of 

Competition Act] is proven by the fact that the economic agents who are the defendants in this case made arrangements 

between them in order to arrange and/or set the fuel transportation prices to be charged to gas stations. 

Plaintiff adds that violation of Articles 5, 10, and 14 of Act No. 29 of 1996 is proven by the unilateral action 

exerted individually by each defendant towards gas stations with which they sign exclusivity contracts, through the 

imposition of prices or other conditions they must comply with when reselling or  providing services, with the purpose or 

effect of displacing economic agents from the relevant market. 

Plaintiff requests that the illegal practices be declared restrictive and consequently illicit and that the defendant 

companies be demanded to discontinue the arrangement, accord or agreement they currently have in place in order to set 

fuel transportation prices, and to desist from their unilateral actions intended to impose fuel retail sales prices and allow 

retailers to act as what they really are – independent economic agents. 
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Admission of complaint 

The amended complaint, duly accredited and based on the content of Act No. 29 of 1996, was admitted through 

Court Order No. 847 dated July 25, 2003. 

It was transmitted to the representatives of the defendants, who stated the following: 

For ESSO STANDARD OIL, S.A. LIMITED 

Licenciado OCTAVIO AMAT, legal representative of the defendant ESSO STANDARD OIL, S.A. LIMITED, 

responded to the amended claim by stating that defendant is a fuel distributor that provides supply services to ESSO 

stations operated by both ESSO STANDARD OIL, S.A. and independent concessionaires. 

He also pointed out that four of those stations receive the product through vehicles pertaining to ESSO 

STANDARD OIL, S.A. LIMITED, who charges the final price of the product delivered at the gas station, and that 

transportation cost is not considered separately but is incorporated into the price of the fuel as a delivery modality. He 

concludes that transportation is an internal element of the company’s costs that has an impact on the final margin and is 

recovered through the price. 

For PETROLERA NACIONAL, S.A. 

Licenciada SOFIA J. COHEN, legal representative of PETROLERA NACIONAL, S.A., responded in due course 

and based her defense on the fact that, in addition to being a wholesaler of fuels, oil derivatives and other products, 

defendant is also an importer of crude oil and its derivatives. 
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Licenciada COHEN submitted that her client is not involved in fuel transportation services to the stations to 

which it provides such products and that it sells its products wholesale under the FOB value and CIF value frameworks. 

The legal representative of defendant PETROLERA NACIONAL, S.A. stated that fuel transportation is 

performed through three (3) modalities. 

For THE SHELL COMPANY (W.I.) LIMITED 

In his response, Licenciado ALEJANDRO GUILLERMO FERRER LOPEZ, in representation of the 

defendant, stated that he objected to the plaintiff's claims,  denying facts identified as second, fifth, sixth, eighth, ninth, 

tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth, nineteenth, twenty-first, 

twenty-second, twenty-third, twenty-fourth, twenty-fifth, twenty-sixth, twenty-seventh, twenty-eighth, twenty-ninth, 

thirtieth, and thirty-first, as well as the right invoked. 

Regarding absolute monopolistic practices, he argued that his client is not involved in the provision of fuel 

transportation services and does not participate in that market, and therefore does not compete against anyone in it, given 

that it does not bill or charge a price for that service. 

 

He pointed out that this means that transportation is an operating expense that his client has to incur in order to 

provide the product to its concessionaires under the CIF modality, and that it consequently sells its merchandise delivered 

at the gas station. He added that the chart of the former Oficina de Regulación de Precios was used as a 

reference or estimate for operating expenses. He also added that the decision regarding price setting is made in 

accordance with market prices, with the trend in the product’s international costs and with the analysis of the margin the 

company expects to obtain, and that consequently transportation costs are not a determining or conditioning factor for the 

price at which fuel is sold to the concessionaire. 
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Licenciado FERRER LÓPEZ stated that THE SHELL COMPANY (W.I.) LIMITED has not participated in an 

illegal arrangement, agreement, accord or contract aimed at price-setting in the transportation market.  

Licenciado FERRER LÓPEZ added that defendants are engaged in an intense competition, which has resulted in 

a price war that benefits consumers. 

As regards relative monopolistic practices, of which his client is being accused, he admitted that his client and 

its concessionaires have entered into supply and gratuitous bailment contracts containing exclusivity clauses, based 

on multiple considerations, and that concessionaires make their own decisions regarding commercial matters. When 

market prices in a concessionaire’s area are very low, the concessionaire contacts his [Licenciado Ferrer Lopez’s] 

client and indicates the competitive pump sale price in the area and its own intended sale price, and consequently requests 

a contribution or an adjustment so as to be able to compete. He asserted that sometimes THE SHELL COMPANY 

(W.I.) LIMITED prepares an analysis of the maximum pump price at which the concessionaire would not lose sales 

volume and discusses it with the concessionaire, who is always the one in charge of the final decision regarding the price 

to be charged at its station. 

For COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.),  

now COMPAÑÍA CHEVRON DE PANAMÁ, S.A. 

In her response, Licenciada MARIA CAROLINA ARROYO, of the law firm ARIAS, FÁBREGA Y FÁBREGA, 

submitted that her client is a wholesaler of TEXACO trademark oil derivative products, which are delivered at the site 

agreed with its client, but it does not provide transportation service to retailers. 

Licenciada ARROYO stated that her client does not charge any money for transportation; in order to determine 

the price of the product it includes transportation costs, with delivery at the site agreed with its client, as part of its costs, 

and for that purpose it uses as a reference the rates established by the now defunct Oficina de Regulación de Precios,  
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given that existing distances have not varied, and thus follows usual habits and practices. Consequently, the 

transportation component is part of the price of the product sold and delivered at the site agreed with the client, but not a 

decisive element when setting the price. 

With respect to relative monopolistic practices, the lawyer submitted that her client enters into fuel supply 

contracts with retail companies, which in turn sell fuel to consumers. It has gratuitous bailment contracts with the same 

companies. 

The policy of COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), now 

COMPAÑÍA CHEVRON DE PANAMÁ, S.A., consists in granting discounts as sales incentives in accordance with the 

number of gallons sold; these incentives help retailers compete and in most cases are requested by the retailers 

themselves. 

For ESSO STANDARD OIL, S.A. 

Licenciado OCTAVIO AMAT, legal representative of the defendant ESSO STANDARD OIL, S.A., responded in 

due course and stated that, with respect to the alleged absolute monopolistic practice, his client is not a fuel distributor in 

the Republic of Panamá, and that it operates without intermediaries forty (40) retail fuel-vending 

stations through administrators or agents who work on commission, assuming business risks. 

He added that ESSO STANDARD OIL, S.A. sells fuel directly to consumers, and therefore it does not generate 

any freight whatsoever. 

He added that his client also has, under its ESSO trademark, eight (8) gas stations owned by independent 

concessionaires who assume business risks as regards price competitiveness in those stations, and that four (4) of those 

stations transport their own fuel, while the remaining ones receive it from trucks owned by his client. 
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Licenciado AMAT stated there is no charge for fuel transportation, and that freight cost is just a reference item 

of the cost and has no influence on sales prices. 

As to his defense regarding the alleged relative monopolistic practice, Licenciado AMAT pointed out that his 

client did not cause the displacement of any fuel retailer. He added that his client offered his concessionaires a voluntary 

conversion program that provides for compensation rights in new contracts, payable to them at the end of the relationship, 

from which it follows that the defendant ESSO STANDARD OIL, S.A. is the owner of the fuel and consequently has the 

right to set its price. 

For PETRÓLEOS DELTA, S.A. 

Licenciado ARCELIO VEGA C., legal representative of PETRÓLEOS DELTA, S.A., responded to the complaint 

in due course  and objected to it, stating that his client is not involved in transportation services and hires companies that 

provide those services, and as a consequence it does not participate in that market and therefore does not compete in it. 

Licenciado VEGA C. stated that given that PETRÓLEOS DELTA, S.A. uses the CIF modality, fuel sale price 

includes cost, insurance and freight, which means it sells fuel delivered at the station, and he concluded that 

transportation is not considered an operating expense, given that it includes not only the amount paid to the carrier but 

also administrative expenses. 

He asserted that the amounts set in the chart prepared by the now defunct Oficina de Regulación de Precios have 

always been a reference item for operating expenses which has been used as a reference in order to include said estimated 

expenditure, and that consequently it does not include a guaranteed profit margin per item nor a guaranteed overall profit 

margin. 
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It is important to point out that it is required by law to continue with the hearing at this stage of the process; 

however, this Judge has decided to go ahead in this process in order to gather the admitted evidence so as to respect the 

term of forty-five (45) consecutive days needed to examine that evidence as well as the opposing evidence. 

 
In this regard, we proceeded to admit the documentary and physical evidence provided in due course by each of 

the parties, which we stated would be assessed in the judgement in accordance with the rules of sound criticism and after 

having analyzed all objections. 

REGARDING SUBMITTED EVIDENCE 

At this point we have to point out that evidence submitted by both parties has already been evaluated. In those 

cases where there has been an objection and the objection has been considered, it will be so noted in order to shorten the 

opinions issued by this Judicial Office. 

 

Evidence provided by AUTORIDAD DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (ACODECO), 

formerly COMISIÓN DE LIBRE COMERCIO Y ASUNTOS DEL CONSUMIDOR (CLICAC) 

 
I. Report Evidence: 

A. From Dirección General de Hidrocarburos del Ministerio de Comercio e Industrias [General Directorate for 

Hydrocarbons at the Ministry of Trade and Industry], stating that the only gasoline distributors were ESSO 

STANDARD OIL, S.A. LIMITED, PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) 

LIMITED, COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), and 

PETRÓLEOS DELTA, S.A. 

 

Objected to at the time by Licenciado JORGE FEDERICO LEE, of the law firm ALEMÁN, CORDERO, 

GALINDO & LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED; by Licenciado OCTAVIO AMAT, 

legal representative of ESSO STANDARD OIL, S.A. and ESSO STANDARD OIL, LIMITED, and by Licenciada ERICKA 

MOYNES, alternate legal representative of PETRÓLEOS DELTA, S.A. 

B. From the Registro Público de Panamá [Public Registry of Panama] indicating the names of those persons 

who were members of the Junta Directiva [Board of Directors], High Officers and General Representatives of 

ESSO STANDARD OIL, S.A. during 2000, 2001 and 2002. 
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C. From the Dirección General de Comercio Interior del Ministerio de Comercio e Industrias [General 

Directorate of Domestic Trade at the Ministry of Trade and Industry], which includes: 
  

1. Commercial License of PETROLERA NACIONAL, S.A. 
2. Commercial License of ESSO STANDARD OIL, S.A. 
3. Commercial License of ESSO STANDAR [sic, STANDARD] OIL, S.A. LIMITED. 
4. Commercial License of PETRÓLEOS DELTA S.A. 
5. Commercial License of THE SHELL COMPANY (W.T.) [sic, W.I.] LIMITED. 

  
D. From AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 

(ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 

(CLICAC), providing a file containing administrative investigation of the following companies: PETROLERA 

NACIONAL, S.A., ESSO STANDARD OIL, S.A., ESSO STANDARD OIL, S.A., LIMITED, PETRÓLEOS DELTA, 

S.A., THE SHELL COMPANY, (W.T.) [sic, W.I.] LIMITED, and COMPAÑÍA TEXACO DE PANAMÁ, S.A.(THE 

TEXACO COMPANY OF PANAMA, S.A.)  

Objected to at the time by Licenciado JORGE FEDERICO LEE, of the law firm ALEMÁN, CORDERO, 

GALINDO & LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED; by Licenciado OCTAVIO AMAT, 

legal representative of ESSO STANDARD OIL, S.A. and ESSO STANDARD OIL, LIMITED; by Licenciado JUAN 

FERNANDO CORRO CORREA, legal representative of COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO 

COMPANY OF PANAMA, S.A.), and by Licenciada ERICKA MOYNES, alternate legal representative of PETRÓLEOS 

DELTA, S.A. 

II. Financial expert evidence 

A. On PETROLERA NACIONAL, S.A. 

At the time, Licenciada SOFIA COHEN. legal representative of the defendant PETROLERA NACIONAL, S.A. objected to 

the expert evidence in its entirety. 

B. On PETRÓLEOS DELTA, S.A. 

C. On ESSO STANDARD OIL, S.A. 

The defendant’s legal representative, OCTAVIO AMAT, objected to the evidence in its entirety, as well as to the experts. 

D. On ESSO STANDARD OIL, S.A. LIMITED 

E. On THE SHELL COMPANY (W.I.) LIMITED 

Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED, objected to 

questions 5, 6, 7, 8, 9, 10, 11 and 13. 

F. On COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), now COMPAÑÍA 

CHEVRON DE PANAMÁ, S.A.  
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Licenciado JUAN FERNANDO CORRO CORREA objected to questions 2, 3, 4, 5, 7, 8, 9, 10, 11, 12, and 13 and added a 

questionnaire. 

III. Economic expert evidence 

A.  On PETROLERA NACIONAL, S.A. 
 
Licenciada SOFIA COHEN objected to questions 3, 9 and 10. 
 

B. On PETRÓLEOS DELTA, S.A. 
 
This evidence was objected to by Licenciada MOUYNES on behalf of PETRÓLEOS DELTA, S. A. 
  

C.  On ESSO STANDARD OIL, S.A. 
   

Questions 3 and 9 were objected to by Licenciado OCTAVIO AMAT on behalf of ESSO STANDARD OIL, S.A., who posed 

additional questions. 

D. On ESSO STANDARD OIL, S.A. LIMITED 

E. On THE SHELL COMPANY (W.I.) LIMITED 

Questions 1, 3, 6, 9, 10, 14, 15, 16 and 17 were objected to by Licenciado JORGE FEDERICO LEE, legal representative 

of THE SHELL COMPANY (W.I.) LIMITED. 

F. On COMPAÑÍA TEXACO DE PANAMÁ, S.A. (TEXACO COMPANY OF PANAMA, S.A.), now COMPAÑÍA 

CHEVRON DE PANAMÁ, S. A. 

Licenciado JUAN FERNANDO CORRO CORREA objected to the evidence in its entirety and posed additional questions. 

IV. Testimonial evidence 

1. Iván Arce 
  
Objected to by Licenciado JUAN FERNANDO CORRO CORREA, who in addition requested evidence. 

  
2. Enrique Felipe 

  
Objected to by Licenciado JUAN FERNANDO CORRO CORREA, who in addition requested evidence. 

  
3. Ana Felipe 

  
Objected to by Licenciado JUAN FERNANDO CORRO CORREA, who in addition requested evidence. 

  
4. Pedro Saar 
 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, who in addition requested evidence. 
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5. Nelly de Valdés 
 
6. Valentín Moreno 
 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, who in addition requested evidence. 
 

7. Rita Kadock 

 

This evidence was objected to by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A., who 

requested evidence. 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, legal representative of COMPAÑÍA TEXACO DE 

PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), who requested evidence. 

8. Julia Marina de Polo 
 
9. Rodolfo de la Guardia 
 
10. Víctor Julio García 
 

Objected to by Licenciado OCTAVIO AMAT, on behalf of ESSO STANDARD OIL, S.A. 
 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, legal representative of COMPAÑÍA TEXACO DE 

PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), who requested evidence. 

11. Isaac Abdel Lasso 

Crossed out by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A. 

Crossed out by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

12. Jodé [sic] Arosemena 

13. Roberto Amo  

Crossed out by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A. 

Crossed out by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 
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14. Alejandro Tulipano 

15. Jorge Hernández  

Crossed out by Licenciado. JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

16. María Elena de Cano 

17. Abundio Chen 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, legal representative of COMPAÑÍA TEXACO DE 

PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), who requested evidence. 

18. Débora Rasey 

19. Fanny de Fábrega 

 

20. Ana de Rivera 

 

21. Antonio Morrel 

Objected by Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A. and ESSO STANDARD 

OIL, LIMITED. 

Crossed out by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A. 

22. Luis Picardi 

Objected to by Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A. 

Evidence objected to by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A. 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

Objected to by Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A. LIMITED. 

23. Roberto Sandoval 

24. Feliche Delgado 

 

25. Alberto Lao Wong 

 

26. Berta Díaz 

[Handwritten]: 35763 
[Round stamp with an emblem] 
Ninth Circuit Civil Court of the 
First Judicial Circuit of Panamá 
Judicial Body 
Panamá, Republic of Panamá 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 282 of 404



14 
 

27. Sergio Goon 

Objected to by Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A. LIMITED, who 
requested evidence. 

28. Miguel Heras 

29. Antonio Monzo 

 

30. Enrique Flores 

 

31. Demetrio Ureña 

Evidence objected to by Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A. 

V. Statements by general managers or general administrators 

1. PETROLERA NACIONAL, S.A. 

Crossed out by Licenciada SOFIA COHEN, legal representative of the defendant PETROLERA NACIONAL, S.A., because 
it does not include a name. 

2. ESSO STANDARD OIL, S.A. 

3. ESSO STANDARD OIL, S.A. LIMITED 
  

Crossed out by ESSO STANDARD OIL, S.A., through Licenciado OCTAVIO AMAT, because it does not include a name. 

4. PETRÓLEOS DELTA, S.A. 

5. THE SHELL COMPANY (W.I.) LIMITED 

6. COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.) 
  
All these statements by parties were objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE 
SHELL COMPANY (W.I.) LIMITED and by Licenciado JUAN FERNANDO CORRO CORREA, legal representative of 
COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.) due to lack of names. 

VI. JUDICIAL INSPECTIONS 

A. On PETROLERA NACIONAL, S.A. 

 

Licenciada SOFIA COHEN, legal representative of PETROLERA NACIONAL, S.A., objected to the evidence and 
requested other evidence.  

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 
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B. On PETRÓLEOS DELTA, S.A. 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

Objected to by Licenciada MOUYNES on behalf of PETRÓLEOS DELTA. 
 

C. On ESSO STANDARD OIL, S.A. 
 

Questions 1, 2, 5, 7 and 8 were objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL 
COMPANY (W.I.) LIMITED. 

Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A., objected to this evidence.  

D. On ESSO STANDARD OIL, S.A. LIMITED 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

D. On THE SHELL COMPANY (W.I.) LIMITED [sic – E.] 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

F. On COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.) 

Objected to by Licenciado JORGE FEDERICO LEE, legal representative of THE SHELL COMPANY (W.I.) LIMITED. 

Objected to by Licenciado JUAN FERNANDO CORRO CORREA, legal representative of COMPAÑÍA TEXACO DE 
PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), who requested evidence. 

Evidence provided by defendant 
ESSO STANDARD OIL, S.A. LIMITED 

Licenciado OCTAVIO AMAT provided the following evidence on behalf of defendant ESSO STANDARD OIL 
LIMITED, S.A. [sic – S.A., LIMITED] 

I. Testimonial evidence 

1. Kao Kee Ching (Roberto Ching) 

2. Edgardo Santana 

3. Alberto Lao 
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4. Lia Jaspe 

5. Mariela Real 

II. Judicial inspection 

A. Of the books, records and files of ESSO STANDARD OIL, S.A. LIMITED. 

III. Expert evidence on marketing 

The AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 
formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), objected 
to questions 1, 2, 4, 5, 6 and 7. 

IV. Report Evidence 

A. To the Autoridad de Tránsito y Transporte Terrestre [Transit and Land Transportation Authority], 
to the Oficina de Seguridad del Cuerpo de Bomberos de Panamá [Panama Fire Department Security Office], 
and 
to Refinería Panamá, R.L. [Panama Refinery, L.L.] 

B. To the Dirección de Propiedad Industrial del Ministerio de Comercio e Industrias [Industrial Property 
Directorate at the Ministry of Trade and Industry]. 

C.  To the Dirección de Hidrocarburos del Ministerio de Comercio e Industrias [Directorate for Hydrocarbons at 
the Ministry of Trade and Industry], 
to the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 
AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 
(ACODECO), and 
to the Oficina de Seguridad del Cuerpo de Bomberos de Panamá. 

D. To the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 
AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 
(ACODECO). 

The AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 
formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), objected to this 
evidence given that it does not refer to the facts. 

E. To the Dirección General de Comercio Interior del Ministerio de Comercio e Industrias [General Directorate 
of Domestic Trade at the Ministry of Trade and Industry] 

The AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 
formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), objected to this 
evidence given that it does not refer to the facts. 

V. Document recognition [list starts with #2 in original document] 
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2. Photocopy of a November, 2001 paper by economist Marco A. Fernández entitled “Beneficios para el 

consumidor del sistema de comercialización de productos derivados del petróleo en Panamá” [“Benefits 

generated for the consumer by the commercialization system of oil derivative products in Panama”]. 

3. Photocopy of a November, 2001 paper by economist Marco A. Fernández entitled “Valor agregado de la 

distribución de productos derivados de petróleo en Panamá” [“Added value of the distribution of oil derivative 

products in Panama”].  

4. Photocopy of the November, 2002 paper by economist Marco A. Fernández entitled “Análisis de la 

distribución de productos derivados del petróleo en Panamá” [“Analysis of the distribution of oil derivative 

products in Panama”]. 

5. Photocopy of Resolution No. 62, dated August 13, 2003, of the Ministerio de Comercio e Industrias.  

6. File of articles published in El Panamá América newspaper, authenticated by said newspaper. Consists of 

five (5) articles, recognized by Francisco Arias Vallarino. 

7. File consisting of eight (8) articles published in the La Prensa newspaper, authenticated by said newspaper 

and recognized by Juan Luis Correa. 

Evidence provided by PETROLERA NACIONAL, S.A. 

I. Report evidence 

A. To the Dirección General del Registro de la Propiedad Industrial del Ministerio de Comercio e Industrias 
[General Directorate of the Registry of Industrial Property at the Ministry of Trade and Industry], which 
incorporates the following documents owned by Accel International Inc. 

1. Registration certificate No. 118640-01 of the Activa trademark and design, international class 
4, of December 14, 2001. 

2. Resolution No. 17797, dated December 4, 2003, for the Activa 87 trademark and design.  

3. Registration certificate No. 124889-01 of the Accel Racing Club trademark and design in 
international class 35, of January 8, 2003. 

4. Resolution No. 17491, dated November 27, 2003, for the Accel Racing Club trademark and 

design.  

5. Registration certificate No. 124890-01, of January 8, 2003, corresponding to 
Wash & Go! Trademark and design, in international class 37. 

6. Resolution No. 17492, dated November 27, 2003, for the Wash & Go! trademark and design. 

7. Registration certificate No. 124891-01, of January 8, 2003, for Quick Shop trademark and design, 
in class 35. 
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8. Resolution No. 17493, dated November 27, 2003, for Quick Shop trademark and design. 

9. Registration certificate No. 124892-01, of January 8, 2003, for RECoil Accel trademark and 
Design. 

10. Resolution No. 17494, dated November 27, 2003, for RECoil Accel trademark and design. 

11. Registration certificate No. 118641-01, of December 14, 2001, for Activa 91 trademark and 
design, to distinguish its products in international class 4. 

12. Resolution No. 17802, dated December 4, 2003, for Activa 91 trademark and design. 

13. Registration certificate No. 124893-01, of January 8, 2003, for the advertising sign Accel contigo 
toda la distancia [Accel with you all the way], to distinguish services in international class 35.  

14. Resolution No. 17495, dated November 27, 2003, for the expression or advertising sign Accel 
contigo toda la distancia. 

15. Registration certificate No. 123276-01, of September 21, 2002, for Accel trademark, international 
class 1. 

16. Resolution No. 14708, dated October 3, 2003, for Accel trademark.  

17. Registration certificate No. 123277-01, of December 27, 2002, for the Accel trademark in 
the international class 2.  

18. Resolution No. 14709, dated October 3, 2003, for the Accel trademark.  

19. Registration certificate No. 123278-01, of December 27, 2002, for the Accel trademark, 
in international class 35. 

20. Resolution No. 14710, dated October 3, 2003, for the Accel trademark.  

B. To the Dirección General de Hidrocarburos del Ministerio de Comercio e Industrias. 

C.  To the Dirección General de Comercio Interior del Ministerio de Comercio e Industrias. 

D. To the AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 
(ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 
(CLICAC). 
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II. Reproduction of compact disc.  

Contentive of photographs of Accel gas stations. 

III. Visit to the following websites: 

1. www.tvn-2.com                     

2. http://europa.eu.int/comm/competition/international/otbers/latin_america/boletin/boletin_7 _3_ es.pdf            

3. www.mici.gob.pa/sector_energetic                     

The AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 
formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), objected to this 
evidence because it is not necessary. 

4. www.clicac.gob.pa 

The AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 
formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), objected to this 
evidence because it is not necessary. 

IV. Document recognition 

A. By Marcos [sic, Marco] A. Fernández as the author of the document recognized as Análisis del mercado de 
distribución de productos derivados del petróleo en Panamá [Analysis of the oil derivative product distribution 
market in Panama], August 2002, accompanied by a note dated September 13, 2002.  

V. Judicial inspection 

  A. Accounting 

B. Expert evidence on marketing 

VI. Testimonial evidence 

1. Marco A. Fernández 

2. Ramón Tapia 

3. Lino Pitty 

4. César Melo 
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5. Julio Méndez 

6. Erasmo Martínez 

7. Gabriel Samudio 

 

Evidence provided by defendant 
THE SHELL COMPANY (W.I.) LIMITED 

 I. Ratification of documents 

A. Tomás Calvo on: 

1. Accounting cycle showing steps for order reception and fuel provision to concessionaire for SS 
Transístmica, customer number 822710, of July 22, 2004. 

2. Accounting cycle showing steps for order reception and fuel provision to concessionaire for SS Los 
Ángeles-Servitransi, customer number 821089, of July 22, 2004. 

3. Accounting cycle showing steps for order reception and lubricant provision to concessionaire for SS Los 
Caciques-Crestview, customer number 820875, of June 11, 2004. 

B. Eduardo Music on: 

1. Model document entitled Shell Company Panama, LTD – Fuel price build up. 

2. SHELL temporary competitive adjustment program. 

C. Liliana Martínez on: 

1. Model document entitled Shell Company Panama, LTD – Fuel price build up. 

2. CIF purchase price: 
Bill of lading sent by PDV S.A. April 11, 2004. 

3. Certification of Amount: 
Document issued by Saybolt-Core Laboratories Panama, S.A., invoice number AL-2004-0334, dated April 
30, 2004. 

4. Certification of product: 
Copy of document issued by BSI-Inspectorate, invoice No. 565-1111, dated May 22, 2004. 
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5. Terminal charge:  

Copy of invoice from Refinería Panamá, S.A. 
  

6. Freight to Client: 
Copy of invoice 0832 from Transporte Elisondo of April 30, 2004. 

  
D. Jorge Alvarado, from Transporte Alvarado, on documents described as documentary evidence 6, 7, 8 and 9, 
as well as their attachments. 

E. Juan Ignacio Moreno on e - mails. 
  

F. José Gabriel Batista on [fuel] supply and equipment gratuitous bailment contract concluded between THE 
SHELL COMPANY (W.I.) LIMITED and José Gabriel Batista Santos on behalf of Estación Shell Divisa. 

  
G. César Burgos on [fuel] supply and equipment gratuitous bailment contract concluded between THE SHELL 
COMPANY (W.I.) LIMITED and César Burgos on behalf of Estación Shell La Salle. 

  
H. Ratification by Raúl Villarreal of the [fuel] supply and equipment gratuitous bailment contract concluded 
between THE SHELL COMPANY (W.I.) LIMITED and Raúl Villarreal on behalf of Estación 
Shell Jamepama (Lures). 

  
I. Ratification by Fernando Rodríguez of the [fuel] supply and equipment gratuitous bailment contract concluded 
between THE SHELL COMPANY (W.I.) LIMITED and Fernando Rodríguez on behalf of Estación Shell 
Malecón. 

  
J. Ratification by Oscar Rivera Medina of the [fuel] supply and equipment gratuitous bailment contract 
concluded between THE SHELL COMPANY (W.I.) LIMITED and Oscar Rivera Medina on behalf of Estación 
Shell Antón. 

  
K. Ratification by Darío Antonio Poveda Valdivieso of the [fuel] supply and equipment gratuitous bailment 
contract concluded between THE SHELL COMPANY (W.I.) LIMITED and Darío Antonio Poveda Valdivieso on 
behalf of Estación Shell Juan Díaz. 

  
L. Ratification by Glicerio Antonio Botello G. of the [fuel] supply and equipment gratuitous bailment contract 
concluded between THE SHELL COMPANY (W.I.) LIMITED and Glicerio Antonio Botello G. on behalf of 
Estación Shell Tocumen 3. 

  
M. Ratification by Ramón Pinzón of the [fuel] supply and equipment gratuitous bailment contract concluded 
between THE SHELL COMPANY (W.I.) LIMITED and Ramón Pinzón on behalf of Estación Shell Coop. El Sol. 

  
N. Ratification by Abdala Chacón on 

1. Compliance-sopla fuels marketing pricing on January 8, 2004.                     
2. Panama's fuel market price on December 18, 2003.                     
3. Panama's fuel market price on November 16, 2003.                     
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4. Panama's fuel market price on October 16, 2003.                     

II. Testimonial Evidence 

1. Eduardo Music                     

2. Tomas Calvo                     

3. Orlando Rojas                     

4. Alejandro Felix                     

5. Olga Figueroa                     

6. Rolando Troitiño                     

7. Orlando Ayerdi                     

8. Leopoldo Benedetti                     

9. Diana de Kutzner                     

10. Alonso Zíñiga                 

11. José Gabriel Batista                 

12. Clara Solís                 

13. Miguel Corro                 

14. Horacio Núñez                 

15. Jorge Alvarado                 

16. Oscar Brea                 

17. Abdala Chacón                 

18. Luisa García  

                

 III. Report evidence 

  
A. To the Dirección General de Hidrocarburos del Ministerio de Comercio e Industrias. 

B. To the Departamento de Comercio Interior del Ministerio de Comercio e Industrias, Departamento de 
Licencias Comerciales [Department of Commercial Licenses]. 

C. To the Dirección General del Registro de la Propiedad Industrial del Ministerio de Comercio e Industrias. 
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D. To the AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 
(ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 
(CLICAC), in order to submit authenticated copies of the following documents: 

1. Resolution 238 of October 14, 1998. 

2. Technical Note No. 6 of March 1998. 

IV. Required documentation held by third parties 

1. To the Asociación de Distribuidores de Gasolina (ADIGAS) [Gasoline Distributors Association]. 

V. Judicial inspection of the books, files and records of THE SHELL COMPANY (W.I.) LIMITED, performed with the 
assistance of accounting experts 
  
VI. Expert evidence 

A. In finance 

B. In trademarks 

C. In accounting 

D. In economics 
  

Evidence provided by defendant 
COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), 
now COMPAÑÍA CHEVRON DE PANAMÁ, S.A. 

  
I. Document recognition 

A. Rita A. Kadoch [sic, Kadock in other parts of document], on the authenticated copy of certification issued by 
the Asociación de Distribuidores de Gasolina y Derivados del Petróleo (ADIGAS) [Association of Distributors 
of Gasoline and Oil Derivative Products] in her capacity as president and legal representative (page 2807) 

B. Walterio Valencia 
  Ventura Alvarez Freire 
 Dionisio Rodríguez Alvarez 
on the uncertified copy of the contract for lease, [fuel] supply and equipment gratuitous bailment concluded in a 
private document between COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, 
S.A.) and Corporación Rias Bajas, S.A. of November 14, 2001. 

  
C. Bernabé Duarte 

Salvador Sánchez 
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on the uncertified copy of the contract for lease, [fuel] supply and equipment gratuitous bailment concluded in a 
private document between COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, 
S.A.) and Transportistas de la terminal de Veraguas, S.A. (TRATEVE) of December 4, 1998. 
 
D. Raúl G. Córdoba 
  Arturo Gómez Arcia 
on the uncertified copy of the contract for lease, [fuel] supply and equipment gratuitous bailment concluded in a 
private document between COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, 
S.A.) and Inversiones Terra Nova, S.A. of January 26, 2004. 

  
E. Raúl G. Córdoba 
 Carlos Porfirio Acosta 
on the uncertified copy of the contract for lease, [fuel] supply and equipment gratuitous bailment concluded in a 
private document between COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, 
S.A.) and Cooperativa de Transporte José María Torrijos, R.L. of March 7, 1997.  

  
F. Víctor Julio García Ureña 

Salvador Sánchez 
on the uncertified copy of the contract for lease, [fuel] supply and equipment gratuitous bailment concluded in a 
private document between COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, 
S.A.) and Víctor Julio García Ureña of August 3, 1999. 

  
G. Raúl Córdoba 
 Gustavo Vega 
on the uncertified copy of the gas station operation contract of April 14, 2004 concluded between COMPAÑÍA 
TEXACO OF PANAMA, S.A. and Ganadera JVA, S.A. 

  
H. Walterio Valencia 
 Edwin Robles Tuñón 
on the uncertified copy of the contract for the operation of service contract [sic] dated November 30, 2001 and 
annex dated January 15, 2002 concluded between COMPAÑÍA TEXACO DE PANAMÁ, S.A. and DAVIDAN. 

  
II. Report evidence 

  
A. To the First Circuit Notary of Panamá in order to incorporate: 

  
1. Authenticated copies of Public Deed No. 5935 of August 19, 1994. 

2. Authenticated copies of Public Deed No. 6677 of September 17, 1993. 

3. Authenticated copies of Public Deed No. 4977 of July 9, 1993. 
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4. Authenticated copies of Public Deed No. 12830 of November 27, 1989. 

5. Authenticated copies of Public Deed No. 8776 of December 3, 1993. 

6. Authenticated copies of deed No. 871 of February 8, 1994. 

B. To the Dirección General del Registro de la Propiedad Industrial del Ministerio de Comercio e Industrias in 
order to submit authenticated copies of all registration certificates and applications, with their certificates of 
origin, renewals and assignments to date, of all trademarks, products or services as well as of all trade names in 
which they are registered with regard to those marks. 

  
C. To the Dirección de Hidrocarburos del Ministerio de Comercio e Industrias. 

D. To the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), 
now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA, 
in order to incorporate authenticated copies of: 

  
1. Reports on monitoring this institution performed or otherwise has kept about the prices at gas stations 

in the Republic of Panama during 1999, 2000, 2001 and 2002, as well as its notes, memoranda, 
articles, comments, and any other reference about such monitoring.                   

2. Papers or articles written or published with regard to the fuel market in Panama before, during and 
after the period covered by the investigation, that is to say, [between] 1999 and 2002.                    

  
E. To the Oficina de Seguridad del Cuerpo de Bomberos de la República de Panamá. 

F.  To the Autoridad de Tránsito y Transporte Terrestre del Ministerio de Gobierno y Justicia. 

G. To the Dirección de Comercio Interior del Ministerio de Comercio e Industrias. 

H. To the Juzgado Noveno de Circuito de lo Civil del Primer Circuito Judicial de Panamá [Ninth Circuit Civil 
Court of the First Judicial Circuit of Panama] in order to add to this file an authenticated copy of the booklet 
containing the pre-judicial discovery proceeding proposed by the COMISIÓN DE LIBRE COMPETENCIA Y 
ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y 
DEFENSA DE LA COMPETENCIA (ACODECO), against COMPAÑÍA TEXACO DE PANAMÁ, S.A. 
and others, received on September 19, 2001. 
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III. Testimonial evidence 

1. Gaspar Vásquez 

2. Humberto Castillo 

3. Oscar García 

4. Shadina Correa 

5. René Luciani 

6. Gustavo Paredes 

7. César Constantino 

8. Glicerio Antonio Botello 

9. Paulo Correa 

10.Víctor Herrera 

IV. Expert evidence 

A. In advertising and marketing 

B. In accounting 

Evidence provided by defendant 
ESSO STANDARD OIL, S.A. 

I. Judicial inspection 

A. Of the books, records, and files of ESSO STANDARD OIL, S.A. 

II. Expert evidence on competition 

III. Report evidence 

A. To the Autoridad Nacional de Tránsito y Transporte Terrestre del Ministerio de Gobierno y Justicia. 

B. To the Oficina de Seguridad del Cuerpo de Bomberos de Panamá. 

C. To Refinería Panamá, R.L. 
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Evidence provided by defendant 

PETRÓLEOS DELTA, S.A. 

I. Document Recognition 

A. Ricardo Ecker 
Monica Padilla 
Juan Ignacio Moreno 

about electronic mail dated December 10, 2003. 
  
B. Luis Enrique Vega 
On note dated May 23, 2003. 
  
C. Abdiel Urriola 
On note dated June 14, 2001. 
  
D. Francisco Sarasty Rodríguez 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Francisco 
Sarasty Rodríguez of Estación Pachito and PETRÓLEOS DELTA, S.A. 
  
E. Crisanto Sambrano, Jr. 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Crisanto 
Sambrano Jr. of Estación Sambrano Pueblo and PETRÓLEOS DELTA, S.A. 
  
F. Julio P. Ayala 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Julio P. 
Ayala of Estación Ayala and PETRÓLEOS DELTA, S.A. 
  
G. William Espinosa 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between William 
Espinosa of Cooperativa de Transporte R.D. Aguirre, R.L. and PETRÓLEOS DELTA, S.A. 
  
H. Dora Rodríguez 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Dora 
Rodríguez of Estación Don Melito and PETRÓLEOS DELTA, S.A. 
  
I. Eddy Ariel Quintero 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Eddy Ariel 
Quintero Vargas of Estación Eddy's and PETRÓLEOS DELTA, S.A. 
  
J. Willie Chien Chu Chen 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Willie Chien 
Chu Chen of Estación Willie and PETRÓLEOS DELTA S.A. 
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K. Juan Yinh 
on contract for [fuel] supply and equipment gratuitous bailment for gas stations concluded between Juan Yinh of 
Estación Express Way and PETRÓLEOS DELTA, S.A. 

  
L. José Paulette 
on internal memorandum to Pedro Valdéz of December 6, 2000. 

  
L1. Carmen Valencia, concessionaire of Estación Sierra and Delta Interamericana 
a. on note of February 4, 2001. 
b. on note of June 12, 2001. 
c. on note of August 7, 2001. 

  
M. Pedro Valdés 
a. on the list of stations owned by concessionaires from January 1, 1999 to December 31, 2000. 
b. on the list of stations owned by DELTA from January 1, 1999 to December 31, 2000 and attachments. 

  
II. Report evidence 

A. To the AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 
(ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 
(CLICAC), in order to provide authenticated copies of: 

  
1. Note 0348-FRL of January 29, 2002 signed by Fernando Romero of PETRÓLEOS DELTA, S.A. and 

addressed to René Luciani, president commissioner. 
 

2. Resolution No. 238 of October 14, 1981. 
 

3. Technical Note No. 6 of March 1998. 
 

4. Text for discussion No. 4 of September 1998 titled Estimación del grado de competencia en la 
Industria Panameña de Distribución de Combustible [Estimate of the competence level in the 
Panamanian Fuel Distribution Industry.] 

 
5. Resolution 238 of October 14, 1981, approved by the Oficina de Regulación de Precios, setting fuel 

transportation prices. 
 

6. Technical Note No. 6 of March 1998 identified as El conflicto de intereses entre mayoristas y 
distribuidores de combustible en Panamá: business as usual [The conflict of interest between fuel 
wholesalers and distributors in Panama: business as usual.] 

 
7. Text for discussion No. 4 of September 1998 called Estimación del grado de competencia en la 

Industria Panameña de Distribución de Combustible [Estimate of the competence level in the 
Panamanian Fuel Distribution Industry.] 
 

B.  To the Dirección General de Hidrocarburos del Ministerio de Comercio e Industrias. 
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C. To the Departamento de Licencias Comerciales [Trade Licensing Department] of the Dirección de Comercio 

Interior del Ministerio de Comercio e Industrias. 

D. To the Dirección General del Registro de la Propiedad Industrial, in order to submit authenticated copies of 

the following registration certificates owned by defendant PETRÓLEOS DELTA, S.A.: [Translator’s note: 

numbering kept as original] 

1. No. 97699 of the Delta Marx 40 trademark, class 4. 

2. No. 97697 of the Delta Hidrolito trademark, class 4. 

3. No. 35220 of the Delta trademark, class 4. 

4. No. 97701 of the Delta XHD 50 trademark, class 4. 

5. No. 97700 of the Delta Super Duty 40 trademark, class 4. 

2. No. 97698 of the Delta Out Board trademark, class 4. 

3. No. 97696 of the Delta ATF trademark, class 4. 

4. No. 97694 of the Delta XHD 40 trademark, class 4. 

5. No. 97692 of the Delta Deluxe trademark, class 4. 

6. No. 97690 of the Delta Coolant trademark, class 4. 

7. No. 46079.de ADX trademark, class 1. 

8. No. 68058 of the Delta te da mas trademark and Design, class 35. 

9. No. 54428 of the Maxima trademark, class 4. 

10. No. 54427 of the DELTA MAXIMA trademark, class 4. 

  

III. Required documentation held by third parties 

A. To the Asociación de Distribuidores de Gasolina (ADIGAS). 

IV. Testimonial evidence 

1.   Jaime Spencer 

2.   Julio Méndez 

3.   Angel Rodríguez 

4.   Ricardo Ecker 

5.   Pedro Valdés 
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6.   Nipsi de Moreno 

7.   Eduardo Rego 

8.   Angel Ronco 

9.   Francisco Gómez 

10. Felice Delgado 

11. Alberto Diamond 

12. Iraida Villarreal  

V. Judicial inspection 

1. Of the books, records and files of PETRÓLEOS DELTA, S.A. 

VI. Expert evidence 

A. In finance 

Related to price trends, financial elements and consumer behavior, fuel, and competitive 
contributions in the distribution market for fuel and other oil derivative products.  

B. In trademarks 

Related to the importance of the trademark in the market for fuel and other oil derivative products.   

C. In accounting 
 
Related to pricing structure, costs, margins and profit in the distribution market for fuel and other oil 
derivative products. 
  

D. In economics 

Related to the fuel industry, its import, distribution and sale; or negative effects caused by anti-
competitive elements and behaviors. 

  

1. On the industry 
a. Absolute practice 
b. Relative practice 
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ARGUMENTS 

With the prior authorization by this Judicial Office so that legal representatives could present their concluding 

arguments in writing, as allowed in accordance with the current legislation on this matter, Licenciada GINA CORREA, on 

behalf of the plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 

AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA DEMOCRACIA (ACODECO),presented 

her arguments in due course. 

The legal representative of defendant ESSO STANDARD OIL, S.A. LIMITED, Licenciado OCTAVIO AMAT, 

presented his arguments. 

Defendant PETROLERA NACIONAL, S.A. presented its conclusions through its alternate legal representative, 

Licenciada VIVIAN HOLNESS. 

THE SHELL COMPANY (W.I.) LIMITED, a defendant within this process, was ready to present its arguments 

under the signature of Licenciado EDUARDO E. GOMEZ A. 

Licenciado JUAN FERNANDO CORRO CORREA, legal representative of defendant COMPAÑÍA TEXACO DE 

PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), now COMPAÑÍA CHEVRON DE PANAMÁ, S.A., 

presented his arguments in due course. 

ESSO STANDARD OIL, S.A., duly represented by Licenciado OCTAVIO AMAT, presented its arguments in due 

course. 

Through Licenciado ARCELIO VEGA, defendant PETRÓLEOS DELTA, S.A. presented its arguments in writing. 
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ON THE ANCILLARY ACTIONS 
 

BY THE AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR 
Y DEFENSA DE LA COMPETENCIA (ACODECO), 

formerly COMISIÓN DE LIBRE COMPETENCIA 
Y ASUNTOS DEL CONSUMIDOR (CLICAC) 

 

ACTION ON COLLECTION OF FEES 

Submitted by Licenciado IVAN ALLONCA, legal representative of the administrative entity, against the invoice 

submitted by the Court’s accounting expert for the preparation of expert reports on financial and economic matters and 

judicial inspections admitted to the entity; by Resolution dated June 18, 2010 the Third Superior Court of Justice 

determined the amount to be paid as fees to the Court’s accounting expert. 

BY ESSO STANDARD OIL, S.A. 

AND ESSO STANDARD OIL, S.A. LIMITED 

ACTION ON LACK OF LEGAL STANDING AS DEFENDANT 

This action was rejected through Order No. 937 of September 5, 2003 due to the fact that ESSO STANDARD 

OIL, S.A. LIMITED (is the company that) performs retail work, but not ESSO STANDARD OIL, S.A. 

ACTION ON REQUEST FOR 

A SEPARATE TRIAL 

 

This action was rejected through Order No. 891 of August 12, 2003 due to the fact that the possible 

denial regarding the submission of evidence that could take place during the process, which is protected by the Code of 

Commerce, is contemplated in article 176 of Act No. 29 of 1996, which grants this Judge the power to protect the party. 

ACTION ON LACK OF COMPETENCE 

Licenciado OCTAVIO AMAT, legal representative of ESSO STANDARD OIL, S.A., submitted an action on 

lack of competence due to the omission of the distribution of the business. 
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This action was rejected through Order No. 667 of June 9, 2003 due to the fact that all the relevant procedures 

for the filing of this complaint at this Judicial Office had been complied with, as confirmed by the resolution issued by the 

Third Superior Court of Justice of the First Judicial District on August 29, 2003. 

ACTION ON NULLITY AND INADMISSIBILITY 
OF ORDER No. 548 OF JUNE 7, 2004 

This action was submitted by Licenciado OCTAVIO AMAT, legal representative of defendant ESSO STANDARD 

OIL, S.A. LIMITED, and was resolved through Order No. 676 of July 7, 2004, which rejected the petition. 

The defendant’s legal representative, Licenciado OCTAVIO AMAT, appealed the decision, and the Third 

Superior Court of Justice of the First Judicial District of Panama ratified Order No. 676 of July 7, 2004 through 

Resolution dated September 23, 2004. 

 

ACTION ON PETITION FOR 
LACK OF LEGAL STANDING AS DEFENDANT 

REGARDING THE AMENDED COMPLAINT 

This action was submitted by Licenciado OCTAVIO AMAT, legal representative of defendant ESSO STANDARD 

OIL, S.A. This Court resolved the action through Order No. 212 of February 19, 2004, in which it rejected the petition. 

Licenciado OCTAVIO AMAT filed an appeal, and the Third Superior Court of Justice of the First Judicial 

District, through Resolution dated May 24, 2004, decided to consolidate the booklets containing the ACTIONS ON LACK 

OF LEGAL STANDING AS DEFENDANT REGARDING THE AMENDED COMPLAINT filed by the legal representatives 

of ESSO STANDARD OIL, S.A. and ESSO STANDARD OIL, S.A. LIMITED, within the Process regarding Absolute and 

Relative Monopolistic Practices proposed by the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL 

CONSUMIDOR (CLICAC) against COMPAÑÍA TEXACO DE PANAMÁ, S.A. THE TEXACO COMPANY OF PANAMA, 

S.A., PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) LIMITED, ESSO STANDARD OIL, S.A., ESSO 

STANDARD OIL, S.A., LIMITED, AND PETRÓLEOS DELTA, S.A. 

  

[Handwritten]: 35783 
[Round stamp with an emblem] 
Ninth Circuit Civil Court of the 
First Judicial Circuit of Panamá 
Judicial Body 
Panamá, Republic of Panamá 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 302 of 404



34 
 

 

 

 

The Superior Tribunal, through Resolution dated July 19, 2004, confirmed Orders No. 212 and 215 issued 

February 19, 2004. 
  

ACTION ON CROSSING-OUT OF 

WITNESS LUIS PICARDI 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A. Petition was admitted through Order No. 1059 of October 21, 2009 due to the fact that the witness 

served as president of Unión Independiente de Gasolineros de Panamá (UNIGAS) [Independent Union of Gas Station 

Workers of Panama] and expressed total hostility towards the defendants. 

This action was declared unproven through Order No. 387 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS LUIS PICARDI 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A. LIMITED. Petition was admitted through Order No. 1053 of October 21, 2009 due to the fact that 

the witness served as president of Unión Independiente de Gasolineros de Panamá (UNIGAS) and expressed total hostility 

towards the defendants. 

This action was declared unproven through Order No. 388 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS SERGIO GOON 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A. It was resolved through Order No. 1056 of October 21, 2009, in which the petition was admitted. 
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This action was declared unproven through Order No. 396 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS ANTONIO MORREL 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A. LIMITED. It was resolved through Order No. 1052 of October 21, 2009, in which the petition was 

admitted. 

This action was declared unproven through Order No. 386 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS ANTONIO MORREL 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A., on August 20, 2004. It was resolved through Order No. 1054 of October 21, 2009, in which the 

petition was admitted. 

This action was declared unproven through Order No. 385 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS VICTOR JULIO GARCIA 

This action was submitted by Licenciado OCTAVIO AMAT, alternate legal representative of defendant ESSO 

STANDARD OIL, S.A. LIMITED, during the continuation of the hearing that took place on August 20, 2004, and notice 

was served through Order No. 356 of April 7, 2009. The plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y 

ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y 

DEFENSA DE LA COMPETENCIA (ACODECO), objected to the action in due course. 
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This action was declared unproven through Order No. 389 of April 28, 2011. 

ACTION ON UNDUE 

ACCUMULATION OF CLAIMS 

Licenciado ALEJANDRO GUILLERMO FERRER LÓPEZ submitted this action before this court, but it was 

rejected through Order No. 681 of June 11, 2003 due to the fact that, had it been admitted, we would not have been able to 

corroborate the existence of a relative monopolistic practice; the Order was modified through Resolution issued by the 

Third Superior Court of Justice of the First Judicial District of Panama on September 17, 2003, in order to eliminate the 

fees imposed. 

ACTION ON CROSSING-OUT OF 

WITNESS RITA KADOCK 

This action was submitted by Licenciado JORGE FEDERICO LEE, legal representative of defendant SHELL 

COMPANY (W.I.) LIMITED, […] through Order No. 360 of April 8, 2009. The plaintiff submitted its objection in due 

course. 

The action was resolved through Order No. 390 of April 28, 2011, which declared it unproven. 

ACTION ON CROSSING-OUT OF 

WITNESS LUIS PICARDI 

This action was submitted during the continuation of the substantive hearing, dated August 19, 2004, by 

Licenciado JORGE FEDERICO LEE, alternate legal representative of defendant THE SHELL COMPANY (W.I.) 

LIMITED, on the basis that the witness served as president of Unión Independiente de Gasolineros de Panamá (UNIGAS) 

and expressed total hostility towards the defendants. 

This action was declared unproven through Order No. 405 of April 28, 2011. 
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ACTION ON CROSSING-OUT OF 

WITNESS ROBERTO AMO 

This action was submitted during the continuation of the substantive hearing, dated August 19, 2004, by 

Licenciado JORGE FEDERICO LEE, alternate legal representative of defendant THE SHELL COMPANY (W.I.) 

LIMITED. This Court resolved the action through Order No. 1049 of October 21, 2009, in which it admitted the 

petition. The plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 

AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted 

its objection to the action in due course. 

This action was declared unproven through Order No. 395 of April 28, 2011. 

  
  

ACTION ON CROSSING-OUT OF 

WITNESS JORGE HERNÁNDEZ 

This action was submitted during the continuation of the substantive hearing, dated August 19, 2004, by 

Licenciado JORGE FEDERICO LEE, alternate legal representative of defendant THE SHELL COMPANY (W.I.) 

LIMITED. This Court resolved the action through Order No. 1050 of October 21, 2009, in which it admitted the petition.  

This action was declared unproven through Order No. 391 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS ISAAC ABDEL LASSO 

This action was submitted during the continuation of the hearing of August 18, 2004 by Licenciado JORGE  
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FEDERICO LEE, legal representative of defendant PETROLERA NACIONAL, S.A., Order No. 1048 of October 21, 

2009. The plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 

AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted 

its objection to the action in due course. 

This action was declared unproven through Order No. 397 of April 28, 2011. 

 

ACTION ON INCOMPETENCE 

Licenciado JUAN FERNANDO CORRO CORREA, alternate legal representative of COMPAÑÍA TEXACO DE 

PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), now COMPAÑÍA CHEVRON DE PANAMÁ, S.A., 

submitted this action, duly resolved through Order 668 of June 10, 2003, in which the petition was rejected. After the 

appeal was resolved through a judgment issued by the Third Superior Court of Justice of the First Judicial District, the 

previous Order was amended in order to remove the fees imposed. 

  

ACTION TITLED ON PROTECTION 
AGAINST ABUSE AND INCONVENIENCES CAUSED  

BY PETITION FOR DISCLOSURE CONTAINED 
IN THE REQUEST FOR DOCUMENTATION 

Resolved through Order No. 669 of July 5 of two thousand four (2004), in which the petition was rejected. The 

appeal brought in before the Third Superior Court of Justice of the First Judicial District was resolved through 

Resolution of September 14, 2004, in which the ruling issued by the Ninth Circuit Civil Court of the Fist Judicial Circuit 

of the Province of Panama, which granted, on a deferred basis, the appeal brought in by Licenciada Sofia Cohen, 

alternate special representative of PETROLERA NACIONAL, S.A. against Order 669 of July 5, 2004, was revoked ex 

officio.  
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ACTION ON CROSSING-OUT OF 

WITNESS PEDRO SARR 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN 

FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 354 of April 8, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 

This action was declared unproven through Order No. 400 of April 28, 2011. 

  
  

ACTION ON CROSSING-OUT OF 

WITNESSES VALENTIN MORENO AND ABUNDIO CHEN 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN 

FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 355 of April 8, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 

This action was declared unproven through Order No. 399 of April 28, 2011. 

  
  

ACTION ON CROSSING-OUT OF 

WITNESS RITA KADOCK 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN  
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FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 361 of April 8, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 

This action was declared unproven through Order No. 393 of April 28, 2011. 

  
  

ACTION ON CROSSING OUT-OF 

WITNESSES ENRIQUE FELIPE AND ANA FELIPE 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN 

FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 353 of April 7, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 

This action was declared unproven through Order No. 403 of April 28, 2011. 

  
  

ACTION ON CROSSING-OUT OF 

WITNESS PEDRO JULIO GARCIA 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN 

FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 357 of April 7, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 
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This action was declared unproven through Order No. 407 of April 28, 2011. 

  

ACTION ON CROSSING- OUT OF 

WITNESS IVÁN ARCE 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciado JUAN 

FERNANDO CORRO CORREA, alternate legal representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), Order No. 352 of April 7, 2009. The plaintiff, COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the action in due 

course. 

This action was declared unproven through Order No. 402 of April 28, 2011. 

  
  

ACTION SUBMITTED IN ORDER TO REQUEST THAT 

THE TERM FOR THE EXAMINATION OF EVIDENCE  

BE DEEMED PRECLUDED 
 

This action was submitted on July 6, 2009 by Licenciado JUAN FERNANDO CORRO CORREA, alternate legal 

representative of defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.). 

Notice was served and the plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR 

(CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA 

(ACODECO), submitted its objection to the action in due course. 
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This action was rejected through Order No. 26 of January 7, 2010, which was appealed. The Third Superior 

Court of Justice of the First Judicial District of Panama ratified [the decision] on June 18, 2010. 

ACTION ON NULLITY DUE TO 

UNDULY ADMISSION OF AMENDED COMPLAINT 
  

This action was submitted by Licenciada SOFIA COHEN, legal representative of defendant PETROLERA 

NACIONAL, S.A., and resolved through Order No. 211 of February 19, 2004, whereby the petition was rejected. 

The aforementioned Order was appealed in due course by Licenciada COHEN, and it was declared deserted 

through ruling dated March 22, 2004. 
   

ACTION ON CROSSING-OUT OF 

WITNESS ANTONIO MORREL 

This action was submitted during the continuation of the hearing of August 18, 2004 by Licenciada SOFIA 

COHEN, alternate legal representative of defendant PETROLERA NACIONAL, S.A. It was admitted through Order 

No. 368 of April 8, 2009, and notice was served.  

This action was declared unproven through Order No. 406 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS ISAAC ABDEL LASSO 

This action was submitted during the continuation of the hearing of August 18, 2004 by Licenciada SOFIA 

COHEN, alternate legal representative of defendant PETROLERA NACIONAL, S.A., Order No. 367 of April 8, 2009. The 

plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD  
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DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to the 

action in due course. 

This action was declared unproven through Order No. 392 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS ROBERTO AMO 

This action was submitted during the continuation of the hearing of August 18, 2004 by Licenciada SOFIA 

COHEN, alternate legal representative of defendant PETROLERA NACIONAL, S.A., Order No. 369 of April 8, 2009. The 

plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD 

DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to 

the action in due course. 

This action was declared unproven through Order No. 394 of April 28, 2011. 
  

ACTION ON CROSSING-OUT OF 

WITNESS RITA KADOCK 

This action was submitted during the continuation of the hearing of August 20, 2004 by Licenciada SOFIA 

COHEN, alternate legal representative of defendant PETROLERA NACIONAL, S.A., Order No. 358 of April 7, 2009. The 

plaintiff, COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD 

DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), submitted its objection to 

the action in due course. 

This action was declared unproven through Order No. 401 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS LUIS PICARDI 

This action was submitted by Licenciada SOFIA COHEN, alternate legal representative of defendant  
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PETROLERA NACIONAL, S.A., due to the fact that the witness served as president of Unión Independiente de Gasolineros 

de Panamá (UNIGAS) and expressed total hostility towards the defendants. 

This action was declared unproven through Order No. 404 of April 28, 2011. 

 

ACTION ON CROSSING-OUT OF 

WITNESS DEMETRIO UREÑA 

This action was submitted by Licenciada SOFIA COHEN, alternate legal representative of defendant 

PETROLERA NACIONAL, S.A., due to the fact that the witness was in breach of a contract he held with the defendant, 

which raised the possibility of litigation between the parties, the witness and the defendant. It was admitted through Order 

No. 1058 of October 21, 2009, whereby it was ordered that notice be served. 

This action was declared unproven through Order No. 398 of April 28, 2011. 

 

OTHER ACTIONS 

ACTION ON FEES ASSESSMENT 

On January 5, 2010 the Court’s marketing expert Humberto González de León submitted an action for fees 

assessment, which was resolved through Order No. 345 of March 17, 2010. This order was appealed by Licenciada 

VIVIAN HOLNESS, legal representative of defendant PETROLERA NACIONAL, S.A., who on April 6, 2010 desisted on 

the appeal, admitted through Order No. 292 of April 8, 2010. 

ON THE EXCEPTIONS 

EXCEPTION ON LACK OF COMPETENCE 

Through its legal representative, ESSO STANDARD OIL S.A. submitted this exception, which was resolved 

through Order No. 667 of June 9, 2003, later amended by the Third Superior Court of Justice in its judgment dated August 

29, 2003, whereby it amended the lower court opinion only as regards the elimination of the fees imposed.  
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EXCEPTION ON SEPARATE TRIAL 

Through its legal representative, ESSO STANDARD OIL, S.A. submitted this exception, which was resolved 

through Order No. 891 of August 12, 2003, whereby it was rejected. 

EXCEPTION ON LACK OF LEGAL STANDING AS DEFENDANT 

Through its legal representative, Licenciado OCTAVIO AMAT, ESSO STANDARD OIL S.A. submitted this 

exception, which was resolved through Order No. 937 of September 5, 2003, whereby it was rejected. 

EXCEPTION ON 

PREMATURE PETITION 

The legal representative of defendant ESSO STANDARD OIL, S.A. LIMITED, Licenciado OCTAVIO AMAT, 

pointed out that Agreement No. PC-368-2 of August 5, 2001 by the COMISIÓN DE LIBRE COMPETENCIA Y 

ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA 

DE LA COMPETENCIA (ACODECO), was not notified to his client, and therefore the governmental avenue should not 

be deemed exhausted and the submission of this amended complaint should be deemed premature. 

The Court considers that Act No. 29 of 1996, in its article 138, provides that the final ruling can be appealed, 

and that notice must be served in that regard. It also points out that once the governmental avenue has been exhausted, it 

gives way to administrative litigation. 
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In the administrative file prepared by the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL 

CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA 

COMPETENCIA (ACODECO), which is included in the file, it can be seen that ESSO STANDARD OIL, S.A. LIMITED, 

now a defendant, has not been notified. 

On the basis of that file, it can be seen that claimant Asociación de Distribuidores de Gasolina y Derivados del 

Petróleo (ADIGAS) does not mention ESSO STANDARD OIL S.A. LIMITED, nor does the COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC) in its Agreement No. 195 of December 21, 2000, in 

which it requested authorization to initiate the investigation. This situation can also be observed in Order No. 710 

of October 4, 2001 and its correction dated October 11, 2001, both of them issued by this Judicial Office, whereby 

plaintiff is authorized to carry out the current investigation. It should be added that its name [ESSO STANDARD OIL S.A. 

LIMITED] is not mentioned either in the resolution issued on August 5, 2002 by the Plenary of Commissioners of the 

COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), whereby it was ordered to file 

a complaint before this Court, or in the dissenting vote issued by Licenciado César Constantino. 

On July 22, 2003, as a result of the resolution issued on July 11, 2003 by the Commissioners of the COMISIÓN 

DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), authorization was given to add ESSO 

STANDARD OIL, S.A. LIMITED in the amended complaint. 

The law is clear about the fact that there are rules on protection of competition and that, during the procedures, 

other actions are taken that require authorization by the Courts of Justice, which was indeed granted. It should be taken 

into consideration that if a new company is discovered through the investigation, the Court has to grant its authorization 

for that company to be investigated, even if it belongs to the same economic group, given that such a possibility does not 

emerge from the request for investigation. The investigation of the company requesting that this exception be recognized 

does nor derive from the final reports supporting the latest agreement by the plaintiff, given the fact that it is clear that   
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during the course of the administrative investigation, authorization had to be requested from this Judicial Office in order 

to comply with the formalities duly addressed in paragraph 7 of Article 141 of Act No. 29 of 1996.  

On the basis of the investigations and reports it can be concluded that ESSO STANDARD OIL, S.A. LIMITED 

enters into equipment bailment contracts and exclusivity clauses in order to safeguard its trademark’s security and 

prestige, aspects which are not related to the facts raised in this amended complaint. In addition, we did not find in the file 

any evidence proving that ESSO STANDARD OIL, S.A. LIMITED and ESSO STANDARD OIL, S.A. belong to the same 

economic group, since they are different legal persons and there is no consolidated accounting system or fusion 

whatsoever proving otherwise, as it has been intended to claim through the submission of invoices that included the 

letterhead of both companies. 

In conclusion, ESSO STANDARD OIL, S.A. LIMITED, who is now a defendant, could not have been notified, 

given that it was not a target of the investigation and was not mentioned by the COMISIÓN DE LIBRE COMPETENCIA 

Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y 

DEFENSA DE LA COMPETENCIA (ACODECO) in its Agreement Nº- PC-368-2 of August 5, 2001. Consequently, the 

exception indicated by the legal representative of the defendant, Licenciado OCTAVIO AMAT, will be admitted, given that 

this Court was not asked at any time to broaden the administrative investigation regarding this new company, authorized 

by this Judicial Office through resolutions dated October 4 and 11, 2001. 

  

EXCEPTION ON NON-APPLICABILITY OF 
ACT No. 29 OF FEBRUARY 1, 1996 (page 260) 

  

In support of this exception, Licenciado JUAN FERNANDO CORRO CORREA, alternate legal representative of 

defendant COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), stated that, in  
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accordance with Article 4 of Act No. 29 of 1996, the exercise of intellectual property rights by owners of trademarks, 

products or services for their exclusive exploitation is not considered a monopolistic practice. He added that contracts 

concluded with concessionaires or clients contain exclusivity clauses given that due to multiple factors it is not possible to 

sell more than one trademark of products in a gas station, since they are the result of large investments, storage of 

products is limited, and the equipment used does not allow to perform tasks in other ways, these being notorious and 

famous trademarks.  

It is necessary to state that this file comprises two situations which end up in the complaint submitted by the 

plaintiff: the first one is the result of the agreement intended to arrange and/or set fuel transportation prices, and the 

second one is the signing of exclusivity contracts intended to displace economic agents from the relevant market, by 

ceasing the imposition of fuel prices to retailers. 

This Court understands that there is not a trend towards selling two or more trademarks in the same gas station, 

given the large investment involved, and that there is a possibility for this to happen in the future. The matter being 

discussed is actually a different one, which ends up in the setting of retail prices as a result of an agreement based on 

exclusivity contracts, and therefore the exception that has been submitted must be rejected.  

 
 

COURT CRITERIA 

It is necessary to assess the evidentiary elements attached to this process and analyze them in the context of the 

request submitted by the plaintiff, AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA 

COMPETENCIA (ACODECO), formerly COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL 

CONSUMIDOR (CLICAC), in its claim and in its arguments and supporting facts, as well as the arguments raised by 

the defendants ESSO STANDARD OIL, S.A. LIMITED, PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) 

LIMITED, COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), ESSO   
  

[Handwritten]: 35798 
[Round stamp with an emblem] 
Ninth Circuit Civil Court of the 
First Judicial Circuit of Panamá 
Judicial Body 
Panamá, Republic of Panamá 
 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 317 of 404



49 
 

 

 

STANDARD OIL, S.A., and PETRÓLEOS DELTA, S.A. in their responses to the complaint and their arguments, in order 

to present the considerations supporting the resolution of the current dispute, taking as a legal basis the relevant 

provisions contained in the Political Constitution, in Act No. 29 of February 1, 1996, and in Executive Decree No. 

31 of September 3, 1998. As regards matters not regulated by Act No. 29 of 1996, the Judiciary Code will be applied as a 

supplementary source, in accordance with the provisions of its article 234. 

Before addressing the substantive aspects of the dispute, it is of vital importance to determine the plaintiff’s 

legal standing with regard to the current action. 

Article 142 of Act No. 29 of 1996 mentioned above, known in the legal field as the Act for the Protection of 

Competition and the Protection of Consumers, states that the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS 

DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA 

COMPETENCIA (ACODECO), a State decentralized public entity created by Article 101 of the abovementioned Act, 

has legal standing to bring claims in those cases listed in Article 141, among which paragraph 2 mentions:   
  

“Article 141-. ... those disputes arising as a result of the application or 
interpretation of this Act with regard to monopoly, consumer 
protection and unfair trade practices.” 

In this regard, it has been pointed out that “CLICAC has legal standing as a party to appear before the 

relevant courts and bring claims regarding violations and penalties resulting from non-compliance with Antitrust” 

(Molina Mendoza, Jorge. Sistema Panameño de Protección y Defensa de la Competencia: Aspectos Jurisdiccionales 

[Panamanian System for the Protection and Defense of Competition: Jurisdictional Aspects], Journal of Latin American 

Competition Policy, volume 1, December 1998, p. 85). 

This means that the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), 

now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), 

possesses due legal standing to bring the current claim, based on the absolute monopolistic practices allegedly committed 

by the defendant companies, in accordance with paragraph 4 of article 11 of Act No. 29 of 1996. 
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In our legal system, the Political Constitution of the Republic of Panama, within its Title X, called “National 

Economy”, prohibits monopolistic practices in trade and industry in the following terms: 

“Article 290: Any agreement, contract or action which tends to restrict 

or prevent free trade and competition and has a monopolistic effect to 

the detriment of the public is prohibited in trade and industry. ... 

... Any person may file a public action before the courts in order to 

oppose any agreement, contract or action the object of which is to 

establish monopolistic practices. This matter shall be regulated by 

law.” 

On its part, Act No. 29 of 1996, in its article 5, states as follows: 
  

“Article 5. Prohibition. Under the modalities provided for in this Act, 

any act, contract or practice that restricts, reduces, harms, prevents 

or otherwise infringes on free economic competition and free 

competition in the production, processing, distribution, supply 

or commercialization of goods and services is hereby prohibited.” 

As we indicated, once the national legislation applicable to the current matter has been put forth, we have to 

carry out an analysis of the evidentiary elements the parties have submitted for this process, in order to determine whether 

the necessary requirements to prove that defendant companies have carried out absolute monopolistic practices have been 

fulfilled. We are now going to address this matter, but before that we would like to state that: “More than an outcome in 

itself, competition is a process that derives in part from the structural factors of the market, in which the capacity to offer 

a sufficient quantity and an acceptable quality sets the parameters by which the population’s possibilities to have access 

to the consumption of goods are measured, and beyond the matter of prices, availability also has an important role as a  
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substantive element that has a positive or negative influence on the dynamics of domestic prices” (Herrera Ballestero, 

Víctor Hugo. “Competencia y protección al consumidor ¿para qué?" [Competition and consumer protection - for what?], 

La Prensa, May 18, 2011, p. 11A).  

This process was born as a result of Agreement 268-02 of August 8, 2002, issued by the COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO), whereby the Commission agreed to bring before 

this Court the complaint for the alleged commission of absolute monopolistic practices as per article 11, paragraph 1 of 

Act No. 29 of 1996, related to an agreement among the distributors for the setting of fuel transportation prices, as well as 

to the unilateral action by distributors consisting in the imposition of prices and other conditions to be complied with by 

retailers when reselling goods or providing services, as defined in article 14, paragraph 2 of Act No. 29 of 1996, facts that 

affect consumers. 

It is important to note that there was a dissenting vote, issued by Commissioner César A. Constantino, who at the 

time indicated that he disagreed with the opinion of his peers given that there are no patterns of behavior to be used for 

comparison, that there is a level of communication among defendants and that there is not enough input regarding the 

sale of oil derivative products, among other factors, and added that the distributors' margins could have increased for 

many other reasons, which have not been demonstrated in the investigation carried out by the administrative authority, an 

analysis that includes the price of transportation absorbed in the price of fuel. 

  
On relative monopolistic practices 

  
Articles 13, 15, 16 and 17 of Act No. 29 of 1996 state: 
 

Article 13. Definition of relative monopolistic practices. Any practice 
which is likely to negatively affect the interests of consumers, in 
accordance with the provisions of articles 15, 16 and 17 of this Act, is 
considered a relative monopolistic practice. 

Article 14. Illicit relative monopolistic practices. Subject to 
verification of the conditions provided for in articles 15, 16 and 17 of  
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this Act, unilateral acts, agreements, arrangements, 
accords or contracts whose purpose or effect is to unduly displace 
other agents from the relevant market, prevent their access or create 
exclusive advantages in favor of one or several persons are 
considered relative monopolistic practices, and are consequently 
prohibited, when they involve: 

  
1. Among economic agents that are not competing with each other, 
the setting, imposition or creation of an exclusive distribution of 
goods or services by subject or geographic location or for a certain 
period of time, including the division, distribution or assignment of 
customers or suppliers, as well as the imposition of the obligation not 
to produce or distribute goods or services for a specified or definable 
period of time; 
  
2. The imposition of prices or other conditions that a distributor or 
supplier must observe when reselling goods or providing services; 
  
3. A sale or transaction that is conditional upon the purchase, 
acquisition, sale or provision of an additional good or service, usually 
different or distinguishable, or upon a reciprocity basis; 
  
4. A sale or transaction subject to the condition not to use 
or acquire, sell or provide goods or services produced, processed, 
distributed or commercialized by a third party; 
  
5. A unilateral action consisting in refusing to sell or provide to 
certain persons goods or services that are available and are normally 
offered to third parties, except when the client or potential client has 
not complied with contractual obligations with the economic agent or 
when the client or potential client’s record reveals a high rate of 
returned or damaged goods; 
  
6. An agreement among several economic agents or an 
invitation to those agents to exert pressure against a client or supplier 
in order to deter him from a certain behavior, to retaliate against him 
or to force him to act in a certain way; 
  
7. Any predatory act carried out unilaterally or in a concerted way 
by an economic agent in order to cause damage to a competitor 
or remove him from the relevant market, or to prevent a potential 
competitor from entering said market, when such an act cannot 
reasonably be expected to lead to the attainment or increase of profit 
and is instead driven by the expectation that the competitor 
or potential competitor will leave the competition or withdraw 
from the market and thus leave the agent with substantial power or in 
a monopolistic position in the relevant market; 
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8. In general, any act that unduly damages or impedes the free 
economic competition process as well as free competition in the 
production, processing, distribution, supply or commercialization of 
goods and services. 

Article 15.  Factual conditions. Relative monopolistic practices shall 
be deemed violations of this Act only if it is proven that they fulfill the 
two following conditions: 
  
1. That the agent has a substantial power on the relevant market, 
and 
  
2. That said practices are being carried out with respect to goods 
or services pertaining to the relevant market. 
  
Article 16. Determining the relevant market. The relevant market shall 
be determined in each case on the basis of the following criteria: 
  
1. The possibility to replace the goods or services concerned with 
others, from domestic or foreign sources, and the consumers’ capacity 
to obtain alternative goods or services; 
  
2. Distribution costs of the good itself, as well as of its 
inputs, complements and substitutes, within the national territory 
or abroad, taking into account transportation costs, tariffs and non-
tariff restrictions, and restrictions imposed by economic 
agents or by their associations, as well as the time required in order to 
supply the relevant market; 
  
3. Costs and consumers’ capacity to resort to other markets, and 
  
4. Regulatory restrictions limiting consumers’ access to alternative 
supply sources or suppliers’ access to alternative clients. 
  
Article 17. Substantial Power. In order to determine whether an 
economic agent has a substantial power on the relevant market, the 
following factors shall be taken into account: 
  
1.  His participation in said market and his capacity to set prices 
unilaterally or to restrict supply in the relevant market without 
competing agents being able to effectively or potentially counteract 
such capacity;  

2. The existence of barriers to access the relevant market and the 
elements that can be expected to be able to alter both the barriers and 
the supply by other competitors;  
 
3. The existence and power of competing agents;  
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4. The economic agent’s and his competitors’ capacity to have 
access to input sources; 

5. His recent behavior, and  

6. Other criteria to be established by executive decree. 

  

On absolute monopolistic practices 

In principle, our legislation establishes that in order for a behavior or action to be deemed an absolute 

monopolistic practice, it is required that it be performed between economic agents who are competitors or potential 

competitors with each other. 

Those practices are indicated in article 10 of Act No. 29 of 1996, which states: 

 

“Absolute monopolistic practices as defined in article 11 of this Act 
are illicit per se regardless of their possible negative economic effects. 
The fact that such a practice has not had negative effects on a 
competitor, on potential competitors or on consumers shall not be 
admissible as a defense.  

For the purposes of this Act, all the private law legal persons 
controlled by the same economic group are considered as one 
economic agent.” 

In addition, absolute monopolistic practices are defined as any agreement, arrangement, accord or contract 

between competing or potentially competing economic agents which purpose or effect is any of those indicated in 

paragraphs 1 to 4 of article 11 of Act 29 of 1996. 

In accordance with the Comisión Federal de la Competencia de México [Federal Commission on Competition 

of Mexico] “Any contract, accord, arrangement or agreement between competing economic agents which purpose or 

effect is any of those indicated below is deemed an absolute monopolistic practice: 

 Set or manipulate prices for the sale or purchase of goods or services; 

 Set or restrict the supply or demand of goods or services; 

 Divide or distribute current or potential markets; 
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 Coordinate positions in public tenders. 

These practices are illegal per se and there is no justification whatsoever for them to be carried out, since they 

prevent society from obtaining the benefits of economic competition, i.e. better prices and higher quality of products and 

services.” (cfr.www.cfc.gob.mx). 

It is important to add that the period being studied corresponds to the years 1999 to 2002, and that one 

hundred eleven (111) reports on various matters, including trademarks, marketing, economics and finance, have been 

added to the process. After analyzing those reports, we have reached the conclusions we briefly explain below. 

It has been proven that the relevant market as referred to in Act No. 29 of 1996, which operated during the 

time span comprised in this investigation, could only be operated by the defendants in regards to fuel supply and 

commercialization, also bearing in mind that Refinería Panamá, S.A. (Refpan) was the only providing the 

supplies, as expert Víctor Hugo Herrera Ballestero pointed out when stating, 

“These elements allowed oil companies to have a market operating 

under their own supply and commercialization network, as regards 

exclusivity contracts in the wholesale and retail sale, of fossil 

fuels, namely gasoline and diesel." (Expert report on Economics-

Competition, The Shell Company (W.I.) Limited, July 24, 2009, p.9) 

From the evidence provided by the defendants and the evidence investigated by the plaintiff, it derives that there 

are supply and gratuitous bailment contracts, recognized as exclusivity contracts, intended to safeguard the 

reputation, products and administrative procedures vis-à-vis the retailers, a reasonable decision given the transfer of the 

right to use the trademark. (Cfr. Expert Report on Economics-Accounting prepared by Víctor Hugo Herrera Ballestero on 

behalf of the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now 

AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA COMPETENCIA (ACODECO)). 
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From these supply and gratuitous bailment contracts between the defendants and third parties, it derives that all 

the equipment – fuel pumps, lubricant equipment, submersible pumps, air equipment, fuel tanks, etc. – are owned by the 

defendants. 

With respect to the defendants’ trademarks, the experts for the defendants explained that it is important 

to remain aligned with the oil company’s general strategy in order to maintain fair equity with respect to the service-

product, given that, from an investment standpoint, it has been difficult to attain a position in the market. 

The reports state that defendants maintain different operating formats in each gas station, which allows the latter 

to exercise control or property rights over the infrastructure and its products. Due to this situation, gas stations share the 

risk regarding the sale of fuel to consumers. 

Through their incentive programs included in gratuitous bailment and supply contracts and in lease, gratuitous 

bailment and supply contracts -recognized as exclusivity contracts whereby defendants’ clients are forced to participate in 

marketing programs-, defendants get involved in the setting of fuel’s final prices. 

 Regarding the system known as Competitive Contribution System, the experts explain them as programs which 

have emerged worldwide in order to face the competitiveness that exists in the market for the sale of fuel at gas stations, 

and they add that those programs vary. 

In the same vein, witness Fany María González-Ruíz de Fábrega stated that she was a concessionaire and had 

to leave the business in 2001, given that it was not profitable <since she needed a gross profit margin of seven 

thousand or eight thousand balboas to meet the expenses >, since she had to sell a certain number of gallons or otherwise 

increase the sale price; that she had no knowledge about the oil company providing any subsidy, that she did not know 

what was the fuel transportation cost, and that her relationship with the distributor had been excellent. 
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Another witness, Ana Cristina Botello de Rivera, stated that despite being a concessionaire she was aware of the 

subsidy her distributor gave to other gas stations, but not to her own, which was why they could lower their sales prices, 

and that she did not know what was the fuel transportation cost, since it did not appear in the invoices. 

Witness Leopoldo Benedetti said in his statement that he was first the concessionaire and later the owner of a 

station in the province of Colón, and that there were three (3) gas stations nearby, and that if “...  their price was 2 or 3 

cents lower than Don Pipo’s I would inform Shell so as to be allowed to charge the same price as they did in order not to 

lose volume and they [Shell] would allow me to do so and would recognize those 3 cents as a competitive adjustment, but 

there was never anything in writing (sic) ...” He also added that during the period under investigation, he was allowed to 

raise his prices, but he would lose competitiveness over the other gas stations. 

From the contracts and different statements provided it derives that defendants would set the retail prices for 

their products and the operator – to be understood as commission agent – would accrue a commission for his commercial 

activity due to his commitment to sell  only products or fuels under the flag with which he had an exclusivity agreement. 

It is also apparent from other contracts that retailers are under the obligation to purchase from 

defendants’ affiliates items suggested by the defendants which are related to the gas station business, and that if for 

reasons beyond their control they cannot supply fuel, the retailer can purchase another trademark, as long as he has the 

approval of the company with which he signed the contract (cfr. lease, supply and gratuitous bailment contract signed 

with COMPAÑÍA TEXACO DE PANAMÁ, S.A. - TEXACO COMPANY OF PANAMA, S.A. - now COMPAÑÍA CHEVRON 

DE PANAMÁ, S.A.) 

The defendants provide fuel transportation to gas stations either through personal transportation or through 

third party contractors, consequently it must be part of the basis of the price at which it is sold to consumers. It is also 
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reasonable to think that costs vary according to the geographical area to which the sale is directed, while accepting that 

they hold meetings to discuss issues of common interest. 

As can be seen in resolution No. 238 of October 14, 1981, the Director of the now defunct Oficina de Regulación 

de Precios established the price differentials for transportation freight, which were necessary for the sale of fuel in the 

country and were applied on fuel official prices on the basis of prices. 

Similarly, resolution No. 325 of August 29, 1991 set the maximum freight per gallon transported Panama-

Refinery-Panama and Panama-Refinery-Colón at B/ .0.0270, and from the City of Panama to other parts of the Republic 

the one set in 1981. The same was done for the transportation of light diesel oil for the fishing fleet, kerosene, and bunker 

C. 

Resolution No. 329 of September 30, 1992, also issued by the Oficina de Regulación de Precios, partially 

revoked resolutions on prices and freight differentials for all oil derivative products that are imported, processed and 

distributed in the country, with the exception of liquefied gas (LPG) in 25-pound cylinders, due to the creation of a free 

oil-market policy in the Republic of Panama . 

The defendants do not reflect in their accounting ledgers the revenues or expenses related to fuel transportation 

to gas stations, and in accordance with accounting reports this cost was incorporated in the sale price. However, there 

is no record of the fuel freight cost being incorporated in the price charged to retailers, because it appears as an only 

price or added expense, but there are records of payments made by several defendants to cover freight for 

the transportation of fuel by land. Therefore, the reports conclude, in broadly similar terms, that fuel transportation does 

not generate revenues or losses, since it is only used in order to estimate the tax-included price to be charged to 

concessionaires, but there are savings emerging from payments made to carriers, as can be seen in reports included in the 

record.  
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The record includes analytical charts of the different movements of concessionaires and of the fuel 

transportation costs set during the years covered by the investigation by the former COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC). 

In the Financial Expert Report on PETRÓLEOS DELTA, S.A., experts Domingo Latorraca and 

Ernesto Bosquez Sandersos stated that during the period under review PETRÓLEOS DELTA, S.A. did not charge for 

transporting fuel to its flag concessionaires and used Resolution No. 238 of 1981 as a reference to estimate that cost in 

order to determine the tax-included fuel price, and for this reason did not register annual profits or losses in that regard. 

In the same report prepared by experts of the COMISIÓN DE LIBRE COMPETENCIA Y ASUNTOS DEL 

CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL CONSUMIDOR Y DEFENSA DE LA 

COMPETENCIA (ACODECO), it is stated that fuel sale prices are established on the basis of the resolutions issued by 

the now defunct Oficina de Regulación de Precios and that transportation costs were paid and charged to an operating 

expense account and consequently it is not possible to determine the profits or losses related to this operation, but that it 

was found that the transaction generated savings for the distributor, now one of the defendants. 

It should also be noted that financial expert Humberto Castillo stated that fuel prices respond to international 

prices, to the profit margins established and to competition between trademarks due to incentives provided by distributors 

(Expert report on financing, July 24, 2009, no page number), so we conclude that they can change. 

In his statement, Glicerio Botello Gorrichátegui, owner of Petróleos AB and Transportes AB, said that the 

transportation operating costs of the fuel he sells are treated by him as a separate item, a piece of information that 

provides an indication to this Judge. 
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On those aspects, related to the facts submitted in the complaint, that include changes or alterations in the costs 

of transportation, actions intended to displace competitors from the market, price lists and others, expert assessments 

obtained by the Court show that there is no documentation supporting the required information; however, some of them 

conclude that the companies carry out their operations in order to obtain profits, but not losses. 

Defendants state that price fluctuations are minimal and that it is possible to find gas stations nearby with the 

same prices, that they do not increase their prices in order not to be left outside the market or do not lower them in order 

not to end up losing money. The Court considers that this is inadmissible when contemplating the previous analyses, since 

they state that the Panamanian market is very small, and we do not understand how, this being the case, they can also 

allege, as they do, that competition is so strong among distributors. 

Defendants also state that, as a result of competition, consumers have numerous alternatives from which 

to choose throughout the relevant market, but the market is still small, so it seems to us that they contradict themselves. 

Regarding the profit margins established, the so-called exclusivity contracts signed by the defendants with 

their clients state that clients have, inter alia, the obligation to put into practice any suggestion made by the defendants in 

order to improve the commercialization of the products supplied by them. 

At the same time, it has been verified that they grant discounts on purchases on the basis of the achievement of 

certain goals, as reflected in the reports provided that are included in the file. 

Yet consumer entities recommend users to save in fuel by comparing prices among different gas stations, going 

to self-service gas stations or using a lower octane-rating and more economic fuel if so allowed according to the vehicle’s    
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manual. They also recommend to save money by complying with the vehicle’s mechanical maintenance required and by 

maintaining the correct tire pressure (cfr.66waystosavemoney.org).  

The United States Federal Trade Commission (in Spanish Comisión Federal de Comercio) states that it will find 

a practice deceptive if there is a misrepresentation, omission or other practice that misleads the consumer, to the 

consumer’s detriment. It may require proof  to provide evidence through a similar and comparable product or service 

under the same conditions, including costs, a reliable survey of consumers, or a credible testimony, in order to verify the 

likelihood of damage due to omission, sales practices or marketing techniques which may harm consumers in many ways, 

including by choosing a product or service as a result of misrepresentation. (cfr. FTC Policy Statement on Deception, 

p. 6, 12/05/2006, http://www.ftc.gov/bcp/policystmt/ad-dece).  

The reports provided reveal that gas stations resort to offering other services to consumers in order to be chosen 

as providers; however, the market shows a trend towards price stability that can only be the result of a practice that 

violated the provisions of Article 5 of Act No. 29 of 1996, infringing on  free economic competition, which leads this 

Judicial Office to believe that consumers tend to choose a certain  fuel trademark or gas station because it provides other 

services, as a real need for the consumer, an action that is not part of the Panamanian State competition policy as regards 

fuel distribution. The policy of the fuel distribution companies, who are the defendants in this case, affects the behavior of 

their competitors, including their retailers, as well as of those that are part of the so-called white flags or other flags. 

In the relevant market being debated in this process, it has been proven that the defendants have substantial 

power, which they exercise in imposing prices, as stated by the legal representative for the plaintiff, Licenciada GINA 

CORREA. 
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It has also been proven that each of the defendants has a substantial power, which ends up causing the 

displacement of many retailers. 

Article 2 of Argentina’s Act on the Defense of Competition prohibits the direct or indirect setting, arrangement 

or manipulation of the sales prices at which goods or services are offered on the market and the exchange of 

information intended to achieve the same purpose or effect, as well as any way of setting, imposing or putting into 

practice, either directly or indirectly [, individually or] through agreements with competitors, prices and conditions for 

the sale of goods, provision of services or production, etc., as established in the Mercado Común del Sur (Mercosur) 1996 

Protocol for the Defense of Competition. 

After analyzing all the elements provided by both parties, and  having included in this document some of those 

that caught our attention, in order to arrive at a conclusion on the submitted claim, we have actually arrived at the 

conclusion that the defendants got into agreements in order to arrange and/or set prices for the transportation of fuel, 

based on exclusivity agreements that effectively displace economic agents from the relevant market, and for this reason 

this Judge will admit the claim submitted by the plaintiff. 

OPERATIVE PART 

In view of the foregoing considerations, the undersigned NINTH CIRCUIT CIVIL JUDGE OF THE FIRST 

JUDICIAL CIRCUIT OF THE PROVINCE OF PANAMA, administering justice on behalf of the Republic and by authority 

of law, with regard to the process for absolute and relative monopolistic practices brought by the COMISIÓN DE LIBRE 

COMPETENCIA Y ASUNTOS DEL CONSUMIDOR (CLICAC), now AUTORIDAD DE PROTECCIÓN AL 

CONSUMIDOR Y DEFENSA DE LA DEMOCRACIA (ACODECO), against ESSO STANDARD OIL, S.A. LIMITED, 

PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) LIMITED, COMPAÑÍA TEXACO DE PANAMA, S.A. 

(THE TEXACO COMPANY OF PANAMA, S.A.), now COMPAÑÍA CHEVRON DE PANAMÁ, S.A., ESSO STANDARD 

OIL, S.A., and PETRÓLEOS DELTA, S.A. 

[Handwritten]: 35812 
[Round stamp with an emblem] 
Ninth Circuit Civil Court of the 
First Judicial Circuit of Panamá 
Judicial Body 
Panamá, Republic of Panamá 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 331 of 404



63 
 

DOES NOT ADMIT the EXCEPTION ON LACK OF COMPETENCE submitted by ESSO STANDARD OIL 

S.A. 

DOES NOT ADMIT the EXCEPTION ON SEPARATE TRIAL submitted by ESSO STANDARD OIL S.A. 

DOES NOT ADMIT the EXCEPTION ON LACK OF LEGAL STANDING AS A DEFENDANT submitted by 

ESSO STANDARD OIL S.A. 

DOES NOT ADMIT the EXCEPTION ON NON-APPLICABILITY OF ACT No. 29 OF FEBRUARY 1, 

1996 submitted by ESSO STANDARD OIL, S.A. LIMITED. 

ADMITS the EXCEPTION ON PREMATURE PETITION submitted by ESSO STANDARD OIL, S.A. LIMITED, 

and consequently exempts it from liability. 

RULES that PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) LIMITED, COMPAÑÍA TEXACO 

DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), ESSO STANDARD OIL, S.A. and PETRÓLEOS 

DELTA, SA have infringed articles 5, 11 paragraph 1, and 14 paragraph 2, all of Act No. 29 of 1996 and mutually 

supplementary as from the entry into effect of this Act, as well as article 7 paragraph 2 of Executive Decree No. 31 of 

1998. 

RULES that the violation of articles 5 and 11 paragraph 1 of Act No. 29 of 1996 has been proven due to the fact 

that the economic agents, namely PETROLERA NACIONAL, S.A., THE SHELL COMPANY (W.I.) LIMITED, COMPAÑÍA 

TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), ESSO STANDARD OIL, S.A. and 

PETRÓLEOS DELTA, S.A. got into an agreement in order to arrange and/or set the fuel transportation prices that are 

charged to gas stations. 

RULES that the violation of articles 5 and 11 paragraph 1 of Act No. 29 of 1996 has been proven due to the 

unilateral actions carried out individually by each of the defendants, namely PETROLERA NACIONAL, S.A., THE SHELL 

COMPANY (W.I.) LIMITED, COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.),  
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ESSO STANDARD OIL, S.A. and PETRÓLEOS DELTA, S.A., regarding the gas stations with which they sign exclusivity 

contracts, by imposing on them prices or other conditions they must observe when selling goods or providing 

services, with the purpose or intention of displacing economic agents from the relevant market. 

Consequently, the practices that are the object of the complaint are DECLARED to be restrictive and 

consequently illicit, and therefore it is ORDERED that the companies PETROLERA NACIONAL, S .A., THE SHELL 

COMPANY (W.I.) LIMITED, COMPAÑÍA TEXACO DE PANAMÁ, S.A. (THE TEXACO COMPANY OF PANAMA, S.A.), 

ESSO STANDARD OIL, S.A. and PETRÓLEOS DELTA, S.A. discontinue the arrangement, accord or agreement they 

currently have in place in order to set fuel transportation prices, and desist from their unilateral actions intended to 

impose fuel retail sales prices and allow retailers to act as what they really are – independent economic agents. 

LEGAL FOUNDATION: Article 290 of the Political Constitution of the Republic of Panama; Articles 1, 5, 10, 11, 13, 14, 

15, 16 and 17 of Act No. 29 of 1996; Article 202 of Act No. 45 of 2007; Articles 688, 693, 697, 780. 990 and 1071 of the 

Judicial Code, and Articles 1, 7, 8, 11, 12, and 21 of Executive Decree No. 31 of 1998. 

COPY, NOTIFY AND COMPLY WITH. 

[Signature] 
LCDA. RUBY DEL C. IBARRA SANTANA 

Ninth Circuit Civil Judge of the First 
Judicial Circuit of the province of Panama 

  
  

[Signature] 
LCDA. MARIA DEL PILAR JIMENEZ 

Judicial Secretary 
  

 
 
  

  

[Handwritten]: 35814 
[Round stamp with an emblem] 
Ninth Circuit Civil Court of the 
First Judicial Circuit of Panamá 
Judicial Body 
Panamá, Republic of Panamá 
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NOTIFICATION STAMP 

 
TODAY, May 31, 2011                                                        
AT     2:50 pm        , MR. ACODECO/LIC. 
ALLONCA                        IS NOTIFIED  
OF THE ABOVE  JUDGMENT Nº 45                                
 
                                     [two signatures]                                             
                                     THE SECRETARY 

NOTIFICATION STAMP 
 
TODAY,                                                           
AT                  , MR.                                         
                                                  IS NOTIFIED  
OF THE ABOVE                                             
 
                                                                           
                                     THE SECRETARY 

 

NOTIFICATION STAMP 
 

TODAY,                                                           
AT                  , MR.                                         
                                                  IS NOTIFIED  
OF THE ABOVE                                             
 
                                                                           
                                     THE SECRETARY 

NOTIFICATION STAMP 
 
TODAY,                                                           
AT                  , MR.                                         
                                                  IS NOTIFIED  
OF THE ABOVE                                             
 
                                                                           
                                     THE SECRETARY 

[STAMP] 

Registered in the respective ledger under No. 110, on 

May 30 (thirtieth), 2011 (eleven) 

                                                            [Signature] 

                                                          The Secretary 

 

I CERTIFY THAT THE ALL OF THE ABOVE 
IS A TRUE COPY OF ITS ORIGINAL 

 
PANAMA, MAY 31, 2011 
                                                           [Signature] 

                                                          The Secretary 

NOTIFICATION STAMP 
 
TODAY,                                                           
AT                  , MR.                                         
                                                  IS NOTIFIED  
OF THE ABOVE                                             
 
                                                                           
                                     THE SECRETARY 

 

NOTIFICATION STAMP 
 
TODAY,                                                           
AT                  , MR.                                         
                                                  IS NOTIFIED  
OF THE ABOVE                                             
 
                                                                           
                                     THE SECRETARY 
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CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit G to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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DECLARATION OF LINDSEY FRANK – EXHIBIT H 
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Introduction to the Oil Companies Case 

 
After examining the hydrocarbon market in Panama, specifically the market for the sale 

of fuel, and after analyzing documentation issued by interested economic agents and 

performing its own investigations, the Comisión de Libre Competencia y Asuntos del 

Consumidor [Commission of Free Competition and Consumer Affairs] (CLICAC), by 

Agreement 195-00 of December 21, 2000, decided to formally initiate an investigation 

process against the empresas [companies] PETROLERA NACIONAL, SA; THE SHELL 

COMPANY (W.I.) LIMITED; COMPAÑÍA TEXACO DE PANAMA, S.A. (THE TEXACO 

COMPANY OF PANAMA, S.A.); ESSO STANDARD OIL, S.A., and PETROLEOS 

DELTA, S.A. for allegedly engaging in absolute monopolistic practices provided for in 

Article 11, Section 1, and for allegedly engaging in relative monopolistic practices 

prohibited by Article 14 of Law 29 of February 1, 1996. 

 
By Agreement No. PC-36802 of August 5, 2002, the Plenary of Commissioners decided 

that a formal complaint be filed before the courts of justice against the empresas 

[companies] PETROLERA NACIONAL, S.A.; THE SHELL COMPANY (W.I.) LIMITED; 

COMPAÑÍA TEXACO DE PANAMA, S.A. (THE TEXACO COMPANY OF PANAMA, 

S.A.); ESSO STANDARD OIL, S.A., and PETROLEOS DELTA, S.A. for allegedly 

engaging in absolute monopolistic practices provided for in Article 11, Section 1 of Law 

29 of 1996, related to an AGREEMENT REGARDING THE SETTING OF FUEL 

TRANSPORTATION PRICES BY DISTRIBUTORS, and for UNILATERAL ACTION BY 

DISTRIBUTORS CONSISTING IN THE IMPOSITION OF PRICES OR OTHER 

CONDITIONS THAT RETAILERS MUST OBSERVE WHEN RESELLING GOODS OR 

PROVIDING SERVICES, as defined in Article 14, Section 2, of Law 29 of 1996. 

 
The complaint was filed before the Ninth [Circuit] Judge on August 9, 2002. 

 
The Preliminary Hearing has been scheduled for December 18, 2003 
. 
Licenciado René Luciani L. [Esq.] served as Comisionado Instructor [Commissioner in 

charge of the pre-trial proceedings] in the administrative investigation carried out at 

CLICAC. 

Case 1:19-cv-01277-APM   Document 42-10   Filed 06/16/20   Page 402 of 404



 
 

 
 

CERTIFICATE OF TRANSLATION 
 
 

I, Nahum Hahn, am competent to translate from Spanish into English, and certify that the 

translation of the attached document, “Exhibit H to the Declaration of Lindsey Frank”, is 

true and accurate to the best of my abilities. 

June 11, 2020 

 

Nahum Hahn      

161 Gordonhurst Ave. 

Montclair, NJ 07043 

(917) 680-4699 
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Introducción Caso Petroleras 

 

Luego de un examen del mercado de hidrocarburos en Panamá, específicamente del 

mercado de expendio  de combustible, del análisis de documentación proferida por los 

agentes económicos interesados e investigaciones propias de la Comisión de Libre 

Competencia y Asuntos del Consumidor, se decidió iniciar formalmente, mediante el 

Acuerdo 195-00 de 21 de diciembre de 2000,  un procedimiento de investigación en 

contra de las empresas PETROLERA NACIONAL, S.A.;  THE SHELL COMPANY (W.I.) 

LIMITED; COMPAÑÍA TEXACO DE PANAMA,S.A. (THE TEXACO COMPANY OF 

PANAMA, S.A.); ESSO ESTÁNDAR OIL, S.A. y PETROLEOS DELTA, S.A. por la 

presunta comisión de prácticas monopolísticas absolutas establecidas en el artículo 11, 

ordinal primero, y por la presunta realización de prácticas monopolísticas relativas 

prohibidas por el artículo 14 de la Ley 29 de 1ero. de febrero de 1996.  

 

Mediante Acuerdo No. PC-36802 de 5 de agosto de 2002, el Pleno de los Comisionados 

resolvió ordenar la interposición formal de demanda ante los tribunales de justicia 

contra las empresas PETROLERA NACIONAL, S.A.; THE SHELL COMPANY (W.I.) 

LIMITED; COMPAÑÍA TEXACO DE PANAMA,S.A. (THE TEXACO COMPANY OF 

PANAMA, S.A.); ESSO ESTÁNDAR OIL, S.A. y PETROLEOS DELTA, S.A por la 

presunta comisión de prácticas monopolísticas absolutas establecidas en el artículo 11, 

ordinal 1 de la ley 29 de 1996, relacionadas con una COMBINACIÓN EN LA FIJACIÓN 

DE LOS PRECIOS DEL TRANSPORTE DEL COMBUSTIBLE POR LAS 

DISTRIBUIDORAS, y por la ACCIÓN UNILATERAL POR PARTE DE LAS 

DISTRIBUIDORAS CONSISTENTE EN LA IMPOSICIÓN DEL PRECIO O DEMÁS 

CONDICIONES QUE UN MINORISTA DEBE OBSERVAR AL REVENDER BIENES O 

PRESTAR SERVICIOS, definida en el artículo 14, ordinal 2, de la Ley 29 de 1996. 

 

La demanda fue presentada ante la Juez Novena  el día 9 de agosto de 2002. 

 

La Audiencia Preliminar se tiene prevista para el día 18 de diciembre de 2003. 

 

El Licenciado René Luciani L. fungió como Comisionado Instructor en la investigación 

administrativa surtida en la CLICAC. 
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