
UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

HILDA M. CASTANEDO ESCALON,  § 
AS PERSONAL REPRESENTATIVE  § 
OF THE ESTATE OF HILDA CASTANEDO  §
AND THE ESTATE OF EMMA DIAZ,  § 
       § 

Plaintiffs, §
               §  Civil Action No. 21-cv-659 

§ 
v. § 
       § 
TRAFIGURA TRADING, LLC, § 
TRAFIGURA PTE LTD, and § JURY TRIAL DEMANDED
TRAFIGURA GROUP PTE LTD, §
       §  

Defendants. § 

PLAINTIFFS’ ORIGINAL COMPLAINT 

Plaintiff Hilda M. Castanedo Escalon, in her capacity as the personal representative of the 

Estate of Hilda Castanedo (“Castanedo Estate”) and the Estate of Emma Diaz (“Diaz Estate”), 

(together, “Plaintiffs”),1 files this Original Complaint against Defendants Trafigura Trading, LLC, 

Trafigura Pte Limited, and Trafigura Group Pte Limited (together, “Defendants”) and alleges as 

follows: 

I. OVERVIEW

1. This is a civil action for money damages, including actual damages, treble damages,

interest, attorneys’ fees and costs against Defendants for their unlawful trafficking in Plaintiffs’ 

property in violation of the Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of 1996, 

1 The records from the Miami-Dade County Probate Court are publicly available in Case No. 2020-
002461-CP-02 (Castanedo) and Case No. 2020-002462-CP-02 (Diaz). 
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22 U.S.C. § 6021, et seq. (the “Act”), and specifically in violation of Title III of the Act, 22 U.S.C. 

§§ 6081-6085 (“Title III”).  

2. The Confiscated Property (defined below) at issue consists of a large lead and zinc 

mining operation in Cuba, which was seized by the Fidel Castro regime in 1960.  All assets of the 

operation were confiscated, including: i) the port terminal of Santa Lucia in the province of Pinar 

del Rio, Cuba; ii) piers and docks, iii) warehouses, iv) commercial buildings, v) ranches, vi) roads, 

vii) a funicular, viii) a power plant, ix) a mineral processing plant, x) water pipes and infrastructure, 

xi) property rights (servitudes, easements, and concessions), and xii) future rights. 

3. The Diaz Estate and the Castanedo Estate are shareholders of the companies that 

owned the Confiscated Property. The Castro regime’s expropriation of the Confiscated Property 

rendered their ownership interests worthless, and no compensation has ever been paid to the 

Estates or their predecessors in interest.   

4. Defendants invest in and conduct mining operations worldwide, including through 

a joint venture with the Cuban government using the Confiscated Property.  Through these mining 

operations and related commodities trading activities, Defendants have engaged in commercial 

activities using or otherwise benefiting from the Confiscated Property, and they have caused, 

participated in, and/or profited from use of the Confiscated Property by others.     

5. Specifically, the trafficking in the Confiscated Property includes at least the 

following activities:  

a. using the port terminal at the port of Santa Lucia, including its piers and 

warehouses (together, the “Port”), to transport minerals from Santa Lucia 

to the Mariel Port in Cuba;  
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b. using the Port to import equipment and machinery for the construction and 

development of the Confiscated Property which includes, among other 

improvements, the construction of a mineral processing plant, a water 

reservoir and water treatment plant, utilities, roads, other infrastructure, 

offices, warehouses, and port facilities on the Confiscated Property; and  

c. extracting, refining and exporting minerals from a property previously 

owned by Minas de Matahambre, S.A., which also involves use of the Port. 

6. Through their partnership with the Cuban government, Defendants profit from the 

exploration, extraction, and exportation of minerals, such as lead and zinc, from the Confiscated 

Property, which they use to supply customers worldwide and to support their commodities trading 

activities.  Notwithstanding their ongoing and substantial profits from the Confiscated Property, 

neither Defendants nor the Cuban government has ever obtained authorization from, or paid 

compensation to, the rightful owners.  Defendants’ trafficking in the Confiscated Property is 

precisely the type of harm that the Act was intended to redress.  Accordingly, Plaintiffs bring this 

action to collect what they are rightfully due.    

II. THE PARTIES 
 

7. Plaintiff Estate of Hilda Castanedo is the estate of Hilda Castanedo (“Hilda”), who 

was a natural person residing in Miami-Dade County, Florida and who became a United States 

citizen before March 1996. 

8. Plaintiff Estate of Emma Diaz is the estate of Emma Diaz (“Emma”) who was a 

natural person residing in Miami-Dade County, Florida and who became a United States citizen 

before March 1996. 
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9. Plaintiff Hilda M. Castanedo Escalon is a United States citizen and a natural person 

residing in Miami-Dade County, Florida. She is the legal representative and beneficiary of the 

Estates of Hilda and Emma.  Attached hereto as Exhibits 1 and 2 are true and correct copies of the 

Miami-Dade County Probate Court’s records of her appointment as the legal representative. 

10. Defendant Trafigura Trading, LLC (“Trafigura US”) is a Delaware limited liability 

company and a wholly-owned subsidiary of Trafigura Group Pte Ltd.  Trafigura US has its 

principal place of business at 5 Houston Centre, 1401 McKinney, Suite 1500, Houston, Texas 

77010.  Trafigura US is responsible for all US operations of the Trafigura Mining Group (the 

“Mining Group”).  It has been registered in the State of Texas and other states since 1998 to 

conduct the following on behalf of the Mining Group: (i) management, administration, financing 

and support for industrial and technical services; (ii) trade especially in raw materials with 

companies which are Mining Group members and with third parties; (iii) investment in and 

administration of moneys, goods and claims; (iv) guarantee of securities for debt liabilities of 

Mining Group members and their companies; (v) acquisition and disposition of real property; and 

(vi) administration and exploitation of intangible rights and know how 

11. Defendant Trafigura Pte Ltd (“Trafigura Trader”) is a wholly-owned subsidiary of 

Trafigura Group Pte Ltd and is a Singaporean entity engaged in trading commodities. It was 

incorporated on March 7, 1996. Trafigura Trader is registered in Singapore with the Accounting 

and Corporate Regulatory Authority under number 199601595D.  Its registered office and 

principal place of business is at 10 Collyer Quay, #29-00 Ocean Financial Centre, Singapore 

049315 and its telephone number is +65 6319 2960.  Trafigura Trader is the Mining Group’s main 

trading company, operating through offices in Singapore and Geneva, Switzerland.  It acts as the 
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center for all derivative transactions within the Mining Group and is the principal entity through 

which the Mining Group’s trading transactions are booked. 

12. Defendant Trafigura Group Pte. Ltd. (“Trafigura Parent”) is the parent company of 

the Mining Group.  It is was incorporated on August 18, 2010 under the Singapore Companies 

Act, and it exists under the laws of Singapore (with registration number 201017488D).  The 

registered office of Trafigura Parent is at 10 Collyer Quay, Ocean Financial Centre, #29-00 

Singapore 049315, and its telephone number is +65 6319 2960.  

13. Defendants are members of and participants in the Mining Group.  The Mining 

Group functions as a consolidated entity on behalf of all its member companies and their operations 

throughout the world.  The Mining Group manages mining operations, develops projects, conducts 

technical audits of existing and potential projects, and provides advisory and support services to 

other companies operating under the Trafigura brand.  According to the Defendants, “the Mining 

Group has consistently demonstrated its ability to deploy expertise and investment in challenging 

economic or political environments”. 

14. According to the 2020 annual report, the Mining Group “has invested in a portfolio 

of mines in Africa, Latin America, North America and Europe, ranging from wholly-owned 

facilities to joint ventures and minority investments.”2  The portfolio of mines includes a joint 

venture with Cuban state-owned entity Geominera.  The joint venture is called EMINCAR, and it 

operates the Castellanos zinc and lead mine (among other things), which is located on the 

Confiscated Property.  The Mining Group also expanded its US presence through the acquisition 

                                                            
2 See page 26 of the 2020 Annual Report available at https://www.trafigura.com/brochure/2020-
trafigura-annual-report.   
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of zinc and lead refining company Nyrstar in 2019; Nyrstar maintains metals processing and 

mining operations in Tennessee, including a zinc refinery in Clarksville, Tennessee.  

15. Defendants treat the Mining Group as an integrated corporate structure with 

consolidated operations. The Mining Group publishes consolidated financial statements that 

provide substantial information about the Mining Group’s revenues and earnings from its 

operating divisions around the world.  The Mining Group has repeatedly told investors that “the 

Group believes it is best considered as a consolidated entity.”  Accordingly, the commercial 

activities of the Mining Group, and the profits and losses derived therefrom, are attributable to all 

members of the Mining Group including Defendants.    

III. JURISDICTION AND VENUE 

16. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 because 

this action arises under the laws of the United States, specifically Title III of the Act, 22 U.S.C. 

§ 6081-85.   

17. Subject matter jurisdiction is also conferred upon this Court by 28 U.S.C. § 1367(a) 

because Plaintiffs’ civil conspiracy claim is “so related” to their Title III claim that they “form part 

of the same case or controversy under Article III of the United States Constitution.” 

18. As required under Title III of the Act, the amount in controversy in this action 

exceeds $50,000, exclusive of compounded interest, treble damages, court costs, and reasonable 

attorneys’ fees.  22 U.S.C. § 6082(b). 

19. This Court has personal jurisdiction over Defendant Trafigura US because it 

maintains its principal place of business in this District.   

20. This Court has personal jurisdiction over Defendants Trafigura Parent and 

Trafigura Trader pursuant to Fed. R. Civ. P. 4(k)(2) because they are not subject to jurisdiction in 
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any state’s courts of general jurisdiction and exercising jurisdiction is consistent with the United 

States Constitution and laws. 

21. Venue is proper in this District under 28 U.S.C § 1391(b)(3) because at least one 

Defendant is subject to the Court’s personal jurisdiction with respect to this action.  

22. Plaintiffs have complied with the notice requirement of the Act by providing formal 

Notice of Suit to Defendants (including their affiliates) indicating 1) Plaintiffs’ intention to 

commence the action and the reasons therefore; 2) a demand that the unlawful trafficking in the 

Plaintiffs’ Confiscated Property cease immediately; and 3) a summary of the statement published 

by the Attorney General under § 6082(a) of the Act.  Plaintiffs also corresponded with Defendants’ 

outside counsel regarding their intention to file this action.  The notices and subsequent 

correspondence occurred more than 30 days before the filing of this action.       

23. Contemporaneous with this filing, Plaintiffs will pay the special fee for filing an 

action under Title III of the Act, which is $6,800 pursuant to the fee schedule adopted by the 

Judicial Conference as of December 1, 2020.  

IV. FACTUAL BACKGROUND 
 

24. Plaintiffs’ claims arise from their stock ownership, as well as inherited ownership 

interests, in (i) a mining operation run by Minas de Matahambre, S.A. (the “Company”), (ii) the 

Company’s assets, including Terminal Maritima de Santa Lucia, the Port and its facilities, 

agricultural land, mining concessions, roads, infrastructure, intangibles, and future and contingent 

rights, and (iii) an affiliated company called Compañia Operadora  Rometales, S.A (“Rometales”) 

that operated a sulfuric acid plant next to the Port.  The Company, its assets, and Rometales are 
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hereinafter referred to as the “Property” or “Confiscated Property.”3  Attached hereto as Exhibit 4 

is a true and correct copy of the sworn affidavit of Plaintiff Hilda M. Castanedo Escalon describing 

the history of the Confiscated Property and the confiscation and use thereof.   

A. The Confiscated Property: Minas de Matahambre 
 

25. Alfredo Porta (“Porta”) conceived the idea that the desolate mountains, ridges, and 

lower foothills of the province of Pinar del Rio in Cuba ought to contain mineral wealth, and set 

to work to explore them in 1913. Porta discovered a large area of mineral-bearing land, following 

the trend of the ore-bearing hills, and he obtained mines and land titles on what were known as the 

Matahambre and Santa Lucia ranches.  Porta asked Manuel Luciano Diaz (“Diaz”), one of the 

most prominent financial figures in Cuba, to join him in this venture. Diaz was the owner of the 

Port in Santa Lucia, Pinar del Rio, which linked the mines with the Port and extended their 

possessions to a vast territory of what is known as the Matahambre-Castellanos-Santa Lucia 

Mining District today.4 

26. Porta and Diaz formed the eponymous partnership of Porta and Diaz in 1913 

whereby Diaz agreed to furnish the capital necessary to exploit the property and to put the ore on 

the market, while Porta was entitled to a certain percentage of the income from the mines, after all 

expenses of operation and cost of capital had been paid.  The management of the property was in 

the hands of Diaz. Diaz built a road on his property to ship the ores to the Port at Santa Lucia.   

                                                            
3 In the Act and hereinafter, “property” means “any property (including patents, copyrights, 
trademarks, and any other form of intellectual property), whether real, personal, or mixed, and any 
present, future, or contingent right, security, or other interest therein, including any leasehold 
interest.” 22 U.S.C. § 6023(12)(A). 
4 Additional background is set forth in the attached Exhibit 5 (Certified Excerpt Translation of 
Book Entitled Las Empresas de Cuba 1958 [Cuban Companies in 1958] by Guillermo Jimenez 
Soler, Editorial de Ciencias Sociales [Publishing House], Havana 2008. Entry # 957 – MINAS DE 
MATAHAMBRE S.A., pages 441-443). 
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27. On or around March 14, 1921, the successors of Porta and Diaz incorporated Minas 

de Matahambre, S.A. (i.e., the Company) and a few months later sold 59% of the Company’s stock 

to American Metals Company from New York. American Metals Company held the majority 

ownership and control of the Company until 1944, when the successors acquired back 99% of the 

Company’s shares and remained majority owners until its official confiscation by the Cuban 

government on June 21, 19615. 

28. At the time of confiscation, only one of the male successors, Waldo P. Diaz, 

hereinafter “Waldo”, was alive.  Waldo held an ownership interest and corporate position in the 

Company.  Waldo remained in control of the Company after the Revolution in 1959 and died in 

1962 after the confiscation of the Company, leaving seven children from two marriages. His first 

five children, including Hilda and Emma, left Cuba with their families and became US citizens in 

the 1960s and 1970s. The two children from his second marriage remained in Cuba.  

29. At the time of confiscation, the Company owned the Matahambre ranch and other 

properties, thirteen mines (twelve Matahambre Mines and El Mono), a power plant, roads, a 

funicular, commercial buildings, infrastructure, housing for workers and family members, an 

airport within vast territories occupying over 17 km from the mines to the Port in Santa Lucia. The 

Company also owned almost every commercial building in the area with a few exceptions.  

30. The Company also was the officially authorized port and customs agent for Santa 

Lucia.  In fact, Matahambre and Santa Lucia were the territorial seats of the mining establishment 

in Cuba—the former encompassing the mines, mineral extraction and processing facilities, and 

production support units and workers’ housing (approximately 1,250 families), and the latter 

                                                            
5 See Resolution of the Central Planning Board published in the Official Gazette No. 125 on June 
29, 1961, page 12460. 

Case 4:21-cv-00659   Document 1   Filed on 03/01/21 in TXSD   Page 9 of 23



10 
 

encompassing the terminal for the export of the ore and the reception of equipment, spare parts 

and supplies.  Santa Lucia had a little over a thousand residents, and it included homes for the 

workers at the mines, a school, a church, a golf course, a clubhouse (used by the owners of the 

Company, their family, friends and club members), and an airfield that mainly provided services 

to the Company and residents. 

31. Matahambre and Santa Lucia were linked by an old colonial road that was receiving 

improvements by the Company until becoming a paved road.  The road allowed the transport of 

ore between the mine and the Port.6 

32. Pursuant to Presidential Decree No. 820 of 1916, the Company also owned the right 

of way in perpetuity from the Minas de Matahambre to the Port and a concession to build a terminal 

at the Port to facilitate the transportation of minerals from the mines to the Port as well as to import 

all the equipment and machinery needed for the exploitation of the mines.  

33. The Company also acquired the following assets, concessions, and property rights:  

a. port and maritime concession to build a wharf and a warehouse in Santa 

Lucia;  

b. concession to build an embankment from the terminal to the warehouse and 

the wharf; and 

c. concession to build a dry dock (called a varadero) to facilitate commercial 

navigation and import-export transactions. 

                                                            
6 See Amalfi Fernandez, Maria Antonia. “Datos Diverso” Archivo histórico, Empresa Geominera, 
Pinar del Rio, published by Enrique J. de D. Fernandez: Matahambre, implementación minera y 
paisaje cultural, Arquitecto, Doctor en Ciencias Tecnicas, Profesor Titular de Diseño en la 
Facultad de Arquitectura, ISPJE. Arquitectura y Urbanismo, Vol. XXXI, No. 2/2010. 
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34. By Public Deed No. 206 of March 14, 1921, the Company acquired the following 

additional properties, servitudes, leaseholds and other real rights:  

a. Ranch Matahambre- 737 hectares (1,821 acres) adjoining Santa Lucia in the 

North, Matahambre in the south, Pena Blanca in the east and Matahambre 

and Managuaco in the west;  

b. Ranch Pena Blanca-108 hectares (267 acres) surrounding by the Mines of 

Matahambre;  

c. Ranch San Luis de Managuaco at Nombre de Dios town, consisting of 30 

hectares (74 acres) adjoining Ranch Matahambre in the east and Ranch of 

San Luis de Managuaco in the south and west.;  

d. Servitude of right of way (easement) for the funicular occupying an area of 

20 meters wide by 8,921 meters long totaling 179,026 square meters (44 

acres) from the mines to the Port plus 22,663 square feet (5.6 acres) at 

Terminal of Santa Lucia.  (The funicular passed from the mines to Santa 

Lucia over the land currently occupied by Empresa Minera del Caribe, S.A. 

(EMINCAR)7, a business partner of the Defendants in Cuba.); and  

e. Infrastructure (including water pipelines, electrical stations, roads, 

buildings, and warehouses) located in both the mining area and in the Port 

area that is currently occupied by EMINCAR.  

35. On July 21, 1960, the Cuban Revolutionary Government announced the 

intervention of the Company, and by Resolution of the Central Planning Board published in the 

                                                            
7 EMINCAR is a joint venture with the Government of Cuba to develop the Castellanos zinc and 
lead mines.  
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Official Gazette No. 125 on June 29, 1961, the Cuban government completed the forced 

expropriation of the Company, transferring the ownership of the company to the State as well as 

all the Company’s assets (i.e. the Confiscated Property).    

36. At the time of expropriation, Minas de Matahambre was the largest mine in Cuba, 

and the fourth most important company among non-sugar-related industries based on the number 

of workers (1,250) located in Matahambre, Pinar del Río.  As an example, the lifetime production 

of the Matahambre mines (1913 to 1997) totaled approximately 590,300 tons of copper 

concentrate.  

37. The Company generated substantial profits for the Cuban government.  For 

example, it generated an estimated $178 million of earnings from 1960 to 1997.8 Using these 

results and applying a 40 percent rate for net earnings, after taxes, for a mining concession, 

shareholders of the Company should have received approximately $71 million from those 

earnings, without considering the value of the Company and its assets.    

B. The Confiscated Property: Terminal Marítima de Santa Lucia, S.A. 

38. At the time of confiscation by the Cuban Government, one of the Company’s assets 

included Terminal Marítima de Santa Lucia, S.A. (“Terminal”). The Terminal provided a dock 

and pier facility for loading and unloading at the Port for the shipment of pyrites and processed 

sulfuric acid as well as lead and zinc mined by “Minera Inspiración Occidental”, the lessee at El 

Mono mining reserve, and for the shipment of copper mined by Minas de Matahambre. 

                                                            
8 The data was made available by the Latin American Center, University of California Los Angeles 
1970. Data indicate mining of selected ores for period indicated. The Center derived the data from 
the following sources: UN, Statistical Yearbook 1964. Tables 51-53,58,62 and 70; UN Statistical 
Yearbook 1968, Tables 57, 60-61, 65,68, and 76; and UN, Statistical Yearbook 1969, Table 61. 
Anuario estadístico Oficina Nacional de Estadística e Información (ONEI) 1960-2018. 
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39. Presidential Decree Number 1620 dated May 5, 1958, awarded Banco de Desarrollo 

Economico y Social (“BANDES”) the concession to build the Terminal, dredge a channel, and 

construct a new dock (among other projects), for which $2,400,000 in financing was approved. 

40. On November 20, 1958, the Company submitted a project for evaluation by 

BANDES and was subsequently awarded the contract to complete the construction.  The financing 

was allocated for this purpose.     

41. Upon information and belief, the Company initiated the construction work. 

However, the new terminal was completed and inaugurated after its confiscation by the Cuban 

Revolutionary Government in 1961. The Company was never compensated for its work and its 

lost property rights, nor was it permitted to operate the new Terminal.   

42. On a cost basis approach, considering the confiscated plant and equipment only, 

the Company suffered losses of at least $2.4 million (based on the estimated cost of improvements 

in 1958) without considering the value of the land and the loss of earnings from the Terminal 

activity, including the loss of earnings from the export of minerals for over 60 years and the 

importation of equipment for the mining industry in Cuba.  

C. The Confiscated Property:  Rometales 
 

43. Rometales was a pyrite-based sulfuric acid plant (“Plant”) with a daily capacity of 

300 tons, a separate plant to extract copper, lead, gold and silver from pyrite residue, and an energy 

plant located next to the Port. The Plant was in operation during the exploitation of Gold 

Castellanos, a gold mine located on the Confiscated Property.  

44. The Plant was a mixed (private/state-owned) property with capital valued at $1 

million, of which BANDES held one-fourth of the shares. Three of the four private owners were 

shareholders of the Company.  Ernesto Romagosa was the President, Waldo was Vice-president 
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and both Jose M. Diaz Nuñez and Jose Portuondo de Castro were shareholders only. All held 

shares valued at approximately $199,900, except for Diaz Nuñez, who held approximately 

$149,900 in shares. 

45. After pyrite was discovered at El Mono Mine, the Plant was formed on October 11, 

1957, to process sulfuric acid. The Mono Mine held approximately 1,000,000 tons in pyrite 

reserves. 

46. BANDES lent the Plant $7,400,000, and purchased $250,000 worth of shares on or 

around March 23, 1957. The total cost of the investment in the Plant increased to $16 million 

before it was confiscated by the Cuban government, which continued to use it until the closure of 

the copper and pyrites mines on Confiscated Property  

47. The owners of the Plant suffered losses due to confiscation of property estimated 

to be worth at least $12 million (75% of the total costs) on a cost basis approach, without 

considering the value of the land and the loss of earnings from the processing and selling of 

minerals and the value of the Mono Mine.  Thus, Plaintiffs estimate that the actual damages for 

the expropriation of the Plant would be a minimum of $12 million plus interest since July 21, 1960 

(the date of intervention).  The damages are likely to be much higher when the revenues and 

profitability of the Plant are accounted for.  

D. Defendants’ Trafficking in the Confiscated Property 
 

48. Defendants, acting individually and through the Mining Group, are trafficking in 

the Confiscated Property in violation of the Act.  Specifically, Defendants cause, participate in, 

and/or profit from the Mining Group’s mining operations in Cuba, and those mining operations 

use the Confiscated Property.  
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49. According to their 2016 Annual Report, the Mining Group entered into a joint 

venture with the Cuban government to make a large investment in mining operations on the island: 

“The project is another illustration of Trafigura Mining Group’s ability to put its expertise and 

investment to work in challenging economic or political environments. Work is so far proceeding 

to plan, and the mine is expected to start production towards the end of 2017.”  

50. The mining operation—referred to as the Castellanos lead and zinc mine—is 

conducted through EMINCAR, a joint venture between the Mining Group (which owns a 49 

percent interest) and Cuban state agency Geominera (which owns a 51 percent interest). With a 

capital outlay equivalent to  $230 million, construction was completed in 18 months from start to 

finish.  According to financial reports, the Mining Group invested at least $230 million in the 

venture through a loan to EMINCAR. 

51. Output reached full capacity in 2018, when the Castellanos mine produced 100,000 

tons of zinc concentrate and 50,000 ton of lead concentrate per annum.  The mine processed 

approximately 800,000 tons of ore and generated a profit for the Mining Group.  The mine has a 

reserve life of 22 years and is thus an important addition to the Mining Group’s mining portfolio 

as well as an important source of foreign exchange earnings for Cuba.  

52. The Mining Group increased its investment in the mine in 2018, reporting an 

increase in the loan to EMINCAR of approximately $67.5 million, bringing the balance of the 

outstanding loan to $297.5 million as of September 30, 2018.   

53. Based on Plaintiffs’ investigation to date, the Mining Group’s operations in Cuba 

currently occupy and use a vast portion of the Confiscated Property.  The uses include the 

Castellanos mine, a power plant, a processing plant, the Terminal, the Port, and new infrastructure 
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and improvements to the Confiscated Property for purposes of the mining operations.  All of these 

uses constitute unlawful trafficking in violation of the Act. 

54. More specifically, each Defendant is involved in the unlawful trafficking in 

violation of the Act through at least the following activities:  

a. Trafigura US manages the Mining Group’s commodities trading activities 

in the U.S. It also facilitates financing for the Mining Group’s operations, including its operations 

in Cuba using the Confiscated Property.  Since 2017, Trafigura US has guaranteed over a billion 

dollars’ worth of financing obtained through the issuance of various debt instruments by special 

purpose vehicles.  Some of this financing has been obtained through public notes and private 

placements issued to U.S. investors.  Upon information and belief, some of this financing has been 

used for the Mining Group’s operations in Cuba using the Confiscated Property.            

b. Trafigura Parent and Trafigura Trader have also guaranteed financing for 

the Mining Group’s operations.  Upon information and belief, Trafigura Parent has caused special 

purpose vehicles to issue debt instruments for this purpose, including to obtain financing for the 

Mining Group’s operations in Cuba using the Confiscated Property. 

c. In addition to financing activities, Trafigura Trader manages the Mining 

Group’s commodities trading activities, including trading involving commodities produced by the 

Mining Group’s operations in Cuba using the Confiscated Property.  It is the entity through which 

the majority of the Trafigura-related physical trades are booked.  It also performs treasury 

functions for the Mining Group’s operations, including operations in Cuba using the Confiscated 

Property.   

d. Trafigura Parent leads the Mining Group, which has become one of the 

world’s largest metals and minerals trading businesses, with operations and customers around the 
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globe.  Trafigura Parent controls the other members of the Mining Group, which are direct or 

indirect subsidiaries of Trafigura Parent.  It therefore has ultimate control over the Mining Group’s 

operations, including operations in Cuba using the Confiscated Property, as well as operations in 

the U.S.  Trafigura Parent derives profits and other benefits from those operations, as evidenced 

by its financial statements discussing the equity value and profits generated by the Mining Group.  

Additionally, the Mining Group’s operations using the Confiscated Property generate commodities 

for the Mining Group’s global metals and minerals trading business, which also benefits Trafigura 

Parent.   

55. Defendants’ trafficking in the Confiscated Property has direct effects in the U.S.   

a. First, they have failed to obtain permission from or pay compensation to the 

U.S. nationals who own the claim to the Confiscated Property, i.e., Plaintiffs 

and their predecessors.   

b. Second, Defendants have accessed, or facilitated access by their affiliates 

to, the U.S. capital markets for the purpose of obtaining financing for the 

Mining Group’s operations, including on information and belief its 

operations in Cuba using the Confiscated Property.   

c. Third, Defendants have operated, and continue to operate, a global metals 

and minerals trading business, which uses lead and zinc (among other 

commodities) obtained from mining operations at the Confiscated Property.  

Defendants’ use of the Confiscated Property to compete in the global market 

for lead and zinc directly effects the prices and other market conditions 

facing their U.S. operations and their U.S. competitors.    
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56. Taking into consideration the Mining Group’s 49 percent ownership interest in 

EMINCAR and its $297 million investment as of 2018, the current book value of EMINCAR 

(including the Cuban government’s participation) is estimated to be at least $600 million. That 

amount would be a conservative basis to estimate the fair market value of the Confiscated Property 

as of today, and the actual fair market value is likely higher given the Castellanos mine’s success 

and profitability.  See 22 U.S.C. § 6082(a)(1)(A)(i)(III).    

57. In the alternative, the fair market value of the Confiscated Property may be 

determined based on the value of the Confiscated Property at the time of confiscation plus interest, 

provided that this valuation exceeds the current fair market value of the Confiscated Property.  See 

22 U.S.C. § 6082(a)(1)(A)(i)(III).    

58. The Company, the Port, the Terminal, Rometales, the Plant, and the other 

Confiscated Property have not been the subject of a certified claim under Title V of the 

International Claims Settlement Act of 1949 (22 U.S.C. § 1643 et seq.). 

59. Plaintiffs’ decedents (Hilda and Emma) were not eligible to file a claim with the 

Foreign Claims Settlement Commission because they were not U.S. nationals at the time that the 

Confiscated Property was confiscated by the Cuban government.  Hilda and Emma acquired 

ownership of their claims to the Confiscated Property prior to 1996, and those claims were lawfully 

preserved in their estates which are now Plaintiffs in this case.   

60. Specifically, the Plaintiff Estates have two types of ownership interests in the 

Confiscated Property.  The first is the interest that Hilda and Emma inherited from their father 

Waldo.  The second interest is the rights to 2,300 original shares of the Company.  The shares were 

acquired by Emma and Hilda before 1996, and they each became U.S. nationals before 1996. These 
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shares represent 2.5% of the total subscribed shares (92,000) of the Company before it was 

confiscated.  True and correct copies of the original stock certificates are attached as Exhibit 3. 

61. Neither the Cuban government nor any of the Defendants has ever obtained 

authorization from or paid any compensation to Plaintiffs or their predecessors for the use of the 

Company, the Port, the Terminal, Rometales, the Plant, or any other Confiscated Property. 

V. CAUSES OF ACTION 

COUNT ONE 
Trafficking in Confiscated Property (22 U.S.C. §§ 6082-6085) 

62. At all relevant times, Plaintiffs were U.S. nationals with ownership interests in 

property confiscated by the Cuban government after January 1, 1959 (i.e., the Confiscated 

Property). 

63. Defendants are “persons” as defined by 22 U.S.C. § 6023(11). 

64. Based on the facts alleged herein and on information and belief, Defendants have 

trafficked in the Confiscated Property, including by, among other things:  

a. mining, refining, and exporting zinc and lead from the Castellanos mine; 

b. using the Terminal to transport minerals from Santa Lucia to the Mariel Port 

by two vessels (Megano and Castellanos I) acquired by EMINCAR and 

managed by a company related with the Cuban military operations in the 

Mariel Port;  

c. using the Port to import equipment and machinery for the construction and 

development of EMINCAR’s facilities and mining operations including the 

exploitation of the Castellanos mine and other mines;  

d. using the Port to export zinc and lead concentrates and other commodities; 
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e. engaging in commercial transactions involving commodities that have been 

extracted from the Confiscated Property;  

f. entering into a joint venture with the Cuban government, its agencies and 

instrumentalities for the purpose of trafficking in the Confiscated Property; 

and 

g. obtaining financing from investors in the U.S. and elsewhere to fund the 

Mining Group’s operations in Cuba using the Confiscated Property.  

65. Defendants have obtained revenues, profits, and other benefits from the Mining 

Group’s operations in Cuba using the Confiscated Property.  

66. Thus, Defendants have engaged in trafficking in violation of Title III of the Act 

through, at a minimum: (i) managing, using, and holding an interest in the Confiscated Property; 

(ii) engaging in commercial activities using or otherwise benefiting from the Confiscated Property; 

and/or (iii) causing, directing, participating in, and profiting from trafficking in the Confiscated 

Property by one or more other persons, in furtherance of the operations of the Mining Group. 

67. At all relevant times, Defendants have conducted this trafficking “without the 

authorization of any U.S. national who holds a claim to the property.”  22 U.S.C. 6023(13). 

68. Before initiating this action, Plaintiffs provided a prior 30-day notification to 

Defendants as required by Section 6082(a) of the Act.  See 22 U.S.C. § 6082(a)(3)(B). 

69. Defendants have engaged in unlawful trafficking in the Confiscated Property after 

November 1, 1996, the end of the 3-month grace period after the Act became effective on August 

1, 1996. 
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70. Therefore, Plaintiffs are entitled to damages, including actual damages, treble 

damages, pre and post-judgment interest, attorneys’ fees, and costs in an amount to be determined 

at trial.   

COUNT TWO 
Civil Conspiracy 

71. Plaintiffs incorporate the foregoing paragraphs by reference as if set forth fully 

herein.   

72. Each of the Defendants agreed to conduct, cause the Mining Group to conduct, 

and/or provide material support for the Mining Group’s conduct of, mining operations in Cuba 

through a joint venture with the Cuban government.   

73. Each of the Defendants knew that the mining operations in Cuba would be 

conducted using the Confiscated Property.   

74. Each of the Defendants was aware that the use of Confiscated Property without 

authorization would subject each of them to the risk of liability or penalties under the Act and/or 

other U.S. laws, including economic sanctions related to Cuba. The Mining Group’s awareness of 

U.S. laws regarding commercial dealings in Cuba was demonstrated by their public statement that 

“[t]he [Castellanos] mine was constructed in full compliance with prevailing economic sanctions 

on Cuba, with procurement from countries unaffected by the embargo; similarly, sales of 

concentrate will be conducted in a sanctions-compliant manner.”   

75. In order to further their conspiracy and avoid liability and penalties under U.S. law, 

Defendants attempted to separate the Mining Group’s U.S. operations from the rest of their 

operations around the globe.  Specifically, in January 2015, the Mining Group executed the joint 

venture agreement with the Cuban Government, and at the same time, Trafigura U.S. registered as 

a Delaware limited liability company responsible for all U.S. operations of the Mining Group.   
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76. However, Trafigura U.S. continues to operate as a member of the Mining Group 

and support its operations by inter alia continuing to facilitate financing for the Mining Group’s 

operations, including its operations in Cuba using the Confiscated Property.  Trafigura Parent and 

Trafigura Trader likewise have facilitated financing for these operations.  Additionally, Trafigura 

Parent oversees and has ultimately control over the Mining Group’s participation in the EMINCAR 

joint venture, and Trafigura Trader facilitates trading activities utilizing the commodities produced 

by the joint venture using the Confiscated Property.    

77. Any notion of separation of the Mining Group’s U.S. operations is further belied 

by their own repeated statements in prospectuses to potential investors:  “The Group trades 

globally, so to consider the trading volumes and related financial instruments of individual 

regionally focused subsidiaries is less important because these depend on the structure of the global 

market itself and as such, the Group believes it is best considered as a consolidated entity.” 

(emphasis added).   

78. Defendants’ other acts in furtherance of the conspiracy include the trafficking 

activities set forth in Party IV.D and in Count One. 

79. As a result of the aforementioned acts as part of their conspiracy, Defendants 

successfully trafficked in the Confiscated Property, without authorization from or compensation 

to Plaintiffs or their predecessors in interest.   

80. Therefore, Plaintiffs are entitled to damages, including actual damages, treble 

damages, pre and post-judgment interest, attorneys’ fees, and costs in an amount to be determined 

at trial.   
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VI. DEMAND FOR JURY TRIAL 
 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiffs demand a jury trial 

in this action of all issues so triable. 

VII. CONCLUSION 

 WHEREFORE, Plaintiffs respectfully request that judgment be entered in their favor and 

against Defendants: 

a. Awarding Plaintiffs their actual damages in an amount to be determined at trial;  

b. Awarding Plaintiffs pre-judgment interest and treble damages pursuant to 22 U.S.C. 

§ 6082; 

c. Awarding Plaintiffs reasonable attorneys’ fees and costs incurred in this action 

pursuant to 22 U.S.C. § 6082; 

d. Awarding Plaintiffs post-judgment interest; and 

e. Granting all other relief that the Court deems just and proper.  

 
 
Dated:  March 1, 2021    Respectfully submitted, 
 
       STEPTOE & JOHNSON, LLP 
     

By: /s/ Jared R. Butcher   
  
Jared R. Butcher  
DC Bar No. 986287 
SD ID No. 3634996 
1330 Connecticut Ave NW 
Washington, DC 20036 
Telephone:  202-429-3000 
Facsimile:  202-429-3902 
jbutcher@steptoe.com  
 
Counsel for Plaintiffs 
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
 
CASE NO: 2020-002462-CP-02
SECTION: PMH06
JUDGE: Milton Hirsch
 
IN RE: Diaz, Emma
 Decedent
 ____________________________/
 

ORDER ADMITTING WILL TO PROBATE

The instrument presented to this Court as the above Decedent’s last will, having been
legally executed, and either a) established by the oath of a subscribing and attesting witness as
being the Decedent’s last will, or b) made self-proved by the Decedent’s acknowledgment and
the  witnesses’  affidavits,  each  made  before  an  officer  authorized  to  administer  oaths  and
evidenced by the officer's certificate attached to or following the will in the form required by law
(“Will”),  and no objection having been made to its  probate,  and the Court  finding that the
Decedent died on July 27, 1996, and that Hilda M. Castanedo Escalon is/are entitled and
qualified to be personal representative(s), it is ADJUDGED that:

The Will dated January 19, 1996, and attested by Maria Antonieta Garcia  and
Laura Ondarza as subscribing and attesting witnesses, is admitted to probate
according to law as the last Will of the Decedent; and

A.

Hilda M. Castanedo Escalon is/are appointed personal representative(s) of the
Decedent’s estate (“Personal Representative(s)”), and that upon taking the
prescribed oath(s), filing designation(s) and acceptance(s) of resident agent, and
entering into bond in the sum of $0, Letters of Administration shall be issued.

B.

            This Order is subject to the following restrictions:

1.    This Estate must be closed within 12 months, unless it is contested or its closing date is
extended by court order.

2.    Unless a bond has been issued and approved by this Court, the Personal Representative(s)
shall place all liquid assets in a depository designated by the Court pursuant to section 69.031,
Florida Statutes (“Depository”).  This is a frozen account.  No funds can be withdrawn without a
court order.

3.    The Attorney of Record shall file receipt of assets by the Depository within thirty days from
the issuance of the Letters of Administration.
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4.    If Florida real estate is sold, per court order, a closing statement shall be filed, and the sale’s
net proceeds shall be placed in the Depository.

5.    There shall be no sale, encumbrance, borrowing, or gifting of any Estate assets without a
special court order.

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 19th day of
August, 2020.

2020-002462-CP-02 08-19-2020 11:41 AM
Hon. Milton Hirsch

CIRCUIT COURT JUDGE
Electronically Signed

 

No Further Judicial Action Required on THIS MOTION

CLERK TO RECLOSE CASE IF POST JUDGMENT

Electronically Served:
Alexander J Hernandez, ahernandez@probatesfl.com
Alexander J Hernandez, eservice@sotohernandezlaw.net

Physically Served:
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
 
CASE NO: 2020-002461-CP-02
SECTION: PMH06
JUDGE: Milton Hirsch
 
IN RE: Castanedo, Hilda
 Decedent
 ____________________________/
 

ORDER ADMITTING WILL TO PROBATE

The instrument presented to this Court as the above Decedent’s last will, having been
legally executed, and either a) established by the oath of a subscribing and attesting witness as
being the Decedent’s last will, or b) made self-proved by the Decedent’s acknowledgment and
the  witnesses’  affidavits,  each  made  before  an  officer  authorized  to  administer  oaths  and
evidenced by the officer's certificate attached to or following the will in the form required by law
(“Will”),  and no objection having been made to its  probate,  and the Court  finding that the
Decedent died on June 6, 2000, and that Hilda M. Castanedo Escalon is/are entitled and
qualified to be personal representative(s), it is ADJUDGED that:

The Will dated January 19, 1996, and attested by Maria Antonieta Garcia and
Laura Ondarza as subscribing and attesting witnesses, is admitted to probate
according to law as the last Will of the Decedent; and

A.

Hilda M. Castanedo Escalon is/are appointed personal representative(s) of the
Decedent’s estate (“Personal Representative(s)”), and that upon taking the
prescribed oath(s), filing designation(s) and acceptance(s) of resident agent, and
entering into bond in the sum of $0, Letters of Administration shall be issued.

B.

 

            This Order is subject to the following restrictions:

1.    This Estate must be closed within 12 months, unless it is contested or its closing date is
extended by court order.

2.    Unless a bond has been issued and approved by this Court, the Personal Representative(s)
shall place all liquid assets in a depository designated by the Court pursuant to section 69.031,
Florida Statutes (“Depository”).  This is a frozen account.  No funds can be withdrawn without a
court order

3.    The Attorney of Record shall file receipt of assets by the Depository within thirty days from
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the issuance of the Letters of Administration

4.    If Florida real estate is sold, per court order, a closing statement shall be filed, and the sale’s
net proceeds shall be placed in the Depository.

5.    There shall be no sale, encumbrance, borrowing, or gifting of any Estate assets without a
special court order.

DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 19th day of
August, 2020.

2020-002461-CP-02 08-19-2020 11:40 AM
Hon. Milton Hirsch

CIRCUIT COURT JUDGE
Electronically Signed

 

No Further Judicial Action Required on THIS MOTION

CLERK TO RECLOSE CASE IF POST JUDGMENT

Electronically Served:
Alexander J Hernandez, ahernandez@probatesfl.com
Alexander J Hernandez, eservice@sotohernandezlaw.net

Physically Served:
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26 USC 7609

Miami-Dade, FL

Estate of Hilda Castanedo; Estate of Emma Diaz; Hilda 
M. Castanedo Escalon

Steptoe & Johnson, LLP, 1330 Connecticut Ave Nw, 
Washington, DC 20036, (202) 429-3000

Trafigura Trading, LLC; Trafigura Group Pte Ltd; Trafigura 
Pte Ltd

✖

✖

Title III of the Helms-Burton Act, 22 USC Sections 6081-6085.

Unlawful trafficking in property confiscated by Cuba.

✖

✖
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.  Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed.  The attorney filing a case should complete the form as follows: 

I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use   
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then 
the official, giving both name and title.

   (b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.) 

   (c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting  
in this section "(see attachment)". 

II.   Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X" 
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here. 
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked. 
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the  
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity  
cases.) 

III.   Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this 
section for each principal party. 

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code  
that is most applicable.  Click here for: Nature of Suit Code Descriptions. 

V.  Origin.  Place an "X" in one of the seven boxes. 
Original Proceedings.  (1) Cases which originate in the United States district courts. 
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.   
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing 
date. 
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date. 
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers. 
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.  
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to  
changes in statue. 

VI.  Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional  
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service. 

VII.  Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P. 
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction. 
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII.   Related Cases.   This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket  
numbers and the corresponding judge names for such cases. 

Date and Attorney Signature.  Date and sign the civil cover sheet. 
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