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RIVERO MESTRE

July 22,2019

ATTN: Legal Department
Juan Carlos Mencio
Vice President Senior Legal

LATAM Airlines Group S.A.

Avenida Presidente Riesco 5711

Piso 19

Las Condes, Santiago

Chile

Re: Notice of Intent to Commence Action Against LATAM Airlines Group S.A.

under 22 U.S.C. S 6082

This finn represents Jose RamonL6pez Reguiero, the rightful owner of Jos6

Marti Intemational Airport and the land on which it sits (the "Propefiy"). In accordance

with22 U.S.C. $ 6082(a)(3), this letter seles as notice of Mr. Reguiero's intent to
commence an action against LATAM Airlines Group S.A. ("LATAM") under 22U.5.C.

$ 6082.

Mr. Reguiero intends to sue LATAM because it has trafficked in property, as

those terms are defined in 22 U.S.C. $ 6023, confiscated by the Cuban govemment from
Mr. Reguiero's farnily. LATAM has benefited, and continues to benefit, from Mr.
Reguiero's Property. Specifically, LATAM has trafficked, and continues to traffic in the

Property previously owned by the Reguiero family by using the Property to export and

irnport commercial cargo out of Cuba without providing any compensation to the
Reguiero farnily.

Mr. Reguiero demands that LATAM cease trafficking in his Property
immediately and compensate hirn as provided in22U,S.C. $ 6082(a).

Very v

For the Firm

Rivero Mestre LLp
www. rive rom e stre. com

Tlos ++szsoo F3os 44s2sos MIA#i.;i3li:l:T*-*NYe
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text, or, at a lnilrirnunr, an outlirre ol'
comnrents they proposed to make orally
Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for corrsideration by the Joint Board alrd
Committee by sending it to the
Cornrnittee Managernent Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robelt I. Brauer, Joint Board for the
Enrolhnent of Actuaries, c/o Office of
Director of Practice, Internal Revettue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Wasirington, DC 20004 or
by facsimile transmission lo 202-376-
1420.

Datcd: May 9, 1996.

Ilobert I. Ilrauer,
Advisory Conttrtittee Managetttertt OUicer,
Joint Roard lbr the Enrollnrcnt ol'Actuaries.

IFIt I)oc.96-12491 I;ilecl 5-16-96;8:45 anr]

BILLING CODE 4830-O,I-U

DEPARTMENT OF JUSTICE

[AG Order No. 2029-96]

Summary of the Provisions of Title lll
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENcY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
lequirement of section 302(a)(8) of the
Cuban Liberty and Dernocratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing tl-re

plovisions of Title III of the Act. Title
III rnakes persons who knowirrgly arrd
intentionally "traffic" in confiscated
properties, as defined 'in the Act, subject
to private civil danrage suits in Federal
district court.
EFFECTIVE DATE: 'lhis ilotice is el"fectivc
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:

David E. Bradley, Ctrief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20s79, (202) 616-6975.
SUPPLEMENTARY INFORMATION: ON MAT.Ch

12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.l-.
104-l l4 (also known as the "Helrns-
Burton Acr"). Title III of the Act
discourages loreign investrnent in
plopelties that were expropriated by tl're
Cuban Govcrnment on or after January
1, 1959, without compensation, from
persons who are now Untied States
rratiolrals. I'itle III nrakes persons wtto
knowingly and intentionally "traffic" in

such confiscirted propcrties subject to
private civil damage suits in Federal
district court.

TI're Act defines "tlafficking" broadly,
with .sevcral exceptions, as set forth
below. A tlafficl<er may be liable to the
U.S. clairnant for the value of the clairn,
plus interest, reasonable attortley's fees
and court costs. In addition, uI-rder
ccrtain circurnstances described below,
a person wl]o trafficks in U.S. claimed
property may bc liable to the claimant
fol ttiple the amount of the value of the
clairn. excluding intelest, lees and court
costs.

Title III is scheduled to tal<e effect on
August l , 1996. However, the law does
not immediately pelntit U.S. claimants
to bring suit to recovcr fiom tral"fickers.
First, traffickers will have a thlee nronth
"gracc period" beginning on the
effective date during which they ntay
dispo.se of theil interest in thc claimed
property artd itvoid liability urrder Title
III. Undel the scheduled effective date,
therefbre, tralf ickers who dispose of
their inte|ests in confiscated pl'operty
before Novenrber 1. 1996, will not be
subject to liability to the owner of the
claim. Second, uI'rtil March 13, 1998,
orrly those persons rvitlr claints that
were certilied by the Foreign Claims
Scttlerrrent Cortrntission ("FCSC") rrray
bring a Title III larvsuit. Third, the Act
provicles thc Irresident with the
authority to suspend the eflective date
lor six rnonths, and for additional six
rrrorrtlr periods, if' lre detennirtes
suspension is necessary to the national
interests ol tlre United States and will
expeclite a transition to democracy in
Cuba. Adclitiorral rcquirentents and
conditions ale desclibed below.

Sectiorr 302(a)(8) of thc Act requires
the Attorney General to publish in the
Fedelal Rcgister not later than sixty
days aftel enaclnlent "a concise
surnnrary of the pr-ovisions of this title,
irrcluding a statelllel)t of the liability
under' this title of a pelson trafficking in
conliscatecl property, artd the renredies
available to United States nationals
uncler this tit'Ic." This notice and the
acconrpanyir-rg Summary of the
provisions of Title III fulfill the Attorney
Gerreral's obligatiorrs under tl'ris sectiolr.
The Department has coordinated the
issuarrce of tlris Sunrrnary witlr the
Depaltment of State.

Irrtercstcd persons should refer to the
text of the Act itself or consult a private
attorne.y for furthcr information and
clarification.

For thc reasons set forth in the
pleamble, and by the authority vested in
rne as Attorney general, I hereby issue
tlre fbllourirrg Sunrntary ol'the
Provisior-rs of Title III of the Cuban

Liberty and Dernocratic Solidat'ity
(LIBERTAD) Act of l99G:

Surnmary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title III
(a) Under section 302(a)(1) of Title III

of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter "Title III") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to ploperty expropliated by
the Governrner-rt of Cuba on oI' after
January I, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning thlee months after
Title III's eflective date. The scheduled
efflective date is August 1, 1996, subject
to the President's autholity to suspend
Title III.

(b) Section 4(13) of the Act defines a

trafficker as a person who knowingly
and intentionally:

(i) Sel1s, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, I'eceives,
possesses, obtains control of, rnanages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
usiilg or otllerwise Lrelrefitirrg fr urrr
confiscated property; or'

(iii) Causes, directs, participates in, oI'
profits from trafficking by another
person, or otherwise engages in
traflicking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or treld,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct ol'
such travel; or

(iv) Transactions and uses ol property
by a person who is both a citizetr aI-rd

a resident ofCuba, and who is not an
official ol'the Cuban Govcrnrnent or ttte
ruling political party in Cuba.

(d) Section 4(l l) defines "person" lol
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a Ibreign state.

(e) For purposes ol'l'itle I1l, "United
States national" is defined under
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section 4(15) to rnean (i) any Urrited
States citizen, or (ii) any other legal
entity whicl-r is olganized under tl're
laws of the United States, or of any
state, the District of Columbia, or any
corrrnronwealth, tcrritory. or possession
of the Urrited States, and which has its
principal place of business in the
United States.

2. Rentedies Available Under Title III
(a) Section 302(a)(l)(A) provides that,

in addition to attorney's fees and coult
costs, a trafficl<er will be liable for
money damages to the U.S. national
who owns the clairn to property being
trafficked in the greater ol the following
amounts:

(i) The amount celtified by the
Foreign Claims Settlement Comrnissiolt
("FCSC") plus interest;

(ii) If the clairn has not been certified
by the FCSC, the arnount deterrnilred by
the coult in the course of a Title III
actiorr, plus interesu or

(iii) The fair market value of the
propelty calculated according to either
the current value ol'the property ot' the
value of the property when confiscated
plus interest, whichevel is greater.

Irrterest is to be calculated lrom tlre
date of confiscation of the ploperty
involved to the date on which the action
is brought.

(b) Section 302(a)(?.) estahlishes a

presumption that the amount for whicl-t
a pelson is liable to a U.S. national
owning a claim certified by the FCSC is
the amoLlnt so certilied. 'fhis
presumption will be rebuttable by clear
and convincing evidence that one of'thc
othel measures of liability under section
302(a) (t)(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which eitl'rer'
serves as the basis for a claim certilied
by the FCSC ol is the subject of writterr
notice at least thirty days before the
inltiation of an actiott will be subject to
treble damages. Such person's liability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
arnount deterrnined under section
302(a)(1)(A). The notice required under
scction 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It rnust contain a staternent of
intentiol'r to commence a Title III action
ol tojoin the person as a defendant, the
reasons for such action, a dernand that
the trafficking cease inrmediately, ar-rd a

copy of this summary.
(d) Under section 302(a)(7), a l'itle III

action may be settled and a judgment
enforced wifhout obtaining any license
ol permission of arr agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

'Iradirrg With the Enerny Act that were
being exercised on July l, 1977 .\n
addition, no claim against the Cuban
Govcrnment will be considered a

property interest the transfer of which
requires a license or perrnission of ar-t

agency of the United States.

3. l?cquirentenls and Conditions for a
Title III Action

(a) Under section 302(a)(4), if the
propcrty was confiscated before March
12, 1996, tlre U.S. national bringing the
clainr nrust have owned tlre clairn belore
Malch 12, 1996. If the ploperty was
confiscated on or aftet'Malch 12, 1996,
a U.S. national who acquires ownerslrip
of a claim to the ploperty after its
cor-rfiscation by assignment fol value
rnay not bring a lawsuit under'litle III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
rrot bring arr action under this title.
Wl.rere tl're FCSC denied a U.S.
natiorral's clairn that now serves as the
basis fol a Title III action, the court
lrearirrg tlrc action will accept ttre
FCSC's findings as conclusive. A U.S.
nalional bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title lII lawsuit
rrrrtil March 13, 1998. Any person
brirrging an action under Title III whose
u^lairn lras rrot beert certifjed by the FCSC
Iras the bulden of proving to the court
thal the interest in the property that is
the subject of the claim is not the
sub.iecf of a clainr so certified.

(c) Section 302(b) establishes that, in
order-fol an action to be brought under
f itle III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This arnount is
cxclusivc ol tlre incrcased liability
dan'rages under section 302(a) (3).

(d) Under section 302(c), title 28 of
the Urritcd States Code and the rules of
court genelally applicable to actions
brought under section 1331 oftitle 28
govern the procedule to be followed in
Title III actions. Selvice ofprocess on an
agency or irlstrullentality of a foreign
state in the court of a commercial
activity or ngztirrst individuals acting
under colol of law shall be made in
accordance with scction 1608 of title 28
oi the United States Code.

(e) Undel section 302(d), any
judgrrrerrt crrtcrcd under Title III shall
not be enforceable against an agency or
instrumcntality of either a transition
goverl)rnent in Cuba or a democratically
elected governr-nent in Cuba.

(0 Scction 302(e) amends section
t 6l I of rirle 28 of the Ufrited States
Code by aclcling a new section, which
states tllat tlre propertj ol'a fbreign state
shall be imnrune fronr attachn-rent and

fiom execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(0(l), a U.S.
national who brings an action under'
Title III rnay not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subiect matter.

(h) Section 302(0 (2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greatet',
equal or lesser amount than certified by
the FCSC. If the claimant's recovery
undel Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovels
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between tl're
United States and Cuba to the extent of
tl're difference between the certified
claim and the recovery. If there is no
recovery, the U.S, national may still
receive payment in a claims settlement
agreement between the Urrited States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(0(2)(B) provides that
in the event some or all Title III actions
are consolidated byjudicial ol other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool befole
any payment is made irorn such pool
with respect to any claim not so
certified.

() Under section 302(g), if the United
States and the Government ol Cuba
reach a clairns settlement agreernent
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title III may be
suspended upon a presidential
deterrrination undel section 203 that a

transition governrnent in Cuba is irr
place and may be terminated upon a

presidential determination that a

democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits cornmenced
befole lhe dates ofsuspension or
terrnination. While pending suits tnay
proceed to judgment, such judgments
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will rrot be enforceable against a

transition or denrocratically elected
governrncnt in Cuba under section
302 (d) .

(l) Claimants bringing an action under
Title III will be required to pay a

uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to sectior.r 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act olstate doctrirte, to
make a detern'rination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
rnore than two years aftel the traflicking
giving lise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Cort fi sc ated Propert.y

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special rnaster, including
the FCSC, to make determinations of the
amount and ownership of the clairn.
Determinations made by administrative
agencics or c0ur(s ol'a forciglt
government or intelnational
organization shall not be conclusive
unless made pursuant to bindilrg
international arbitration to which the
United States or the claimant subrr-ritted
the claim.

(b) Section 303(b) arnends the
International Clairns Settlelnent Act ol'
1949 by authorizing a U.S. district coul't
to refer to tlre FCSC factual questions
under Title III involving the anrount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) enrphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize tl're claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly govenrrnent
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superscding, anrending, or
otherwise altering certillcations that
have been made under the FCSC's Cuba
Clairrrs Prograrn.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a celtified clairnant shall have a claim
to, participate in, or ottrerwise have att
interest in the compensation proceeds

paid to a U.S. national by virtue of'a
certified clairn.

6. Presidential Sttspension Authot'it.y
(a) Section 306(a) provides that,

sub.ject (o thc Prcsidcnt's suspcnsion
authority, Title III takes effect on August
l,1996.

(b) Section 306(b) provides the
Presiderrt with the auttrority to suspend
the effective date ofTitle III beyond
August 1, 1996, for up to six months,
and for additional extcnsions up to six
nronths, upon a determination and
rcport to the appropriatc congressional
committees that a suspension is
necessary to the national intelests of the
Ur-rited States and will expedite a

transition to democracy in Cuba. An
initial deterrnil)ation and report rnust be
subrnitted to the appropriate
congressional cornmittees at least l5
days before August 1, 1996. Additional
suspensions or extensions are subject to
the sarne reporting and detelmination
leqnilements.

(c) Scction 306(c) provides the
President with tl're autl'tority to suspend
the right to bling an action under Title
Ill afier its e{Tective date lbr up to six
nronths, and fol additional extensions
up to six nronths, upon al deterrrtination
and lepnlt that a sttspension is
neccssary to the national interests of the
Unitcd Statcs and will expedite a

transition to democracy in Cuba.
Section 306(c) also ernpl'rasizes [hat after
the effective date no persons may
:rccluire a propcrty interest in any
potential ol pending Title III action, nor'
strall pcnclirrg actions cornrnenced
before the date ofsuspension be affected
by a suspensiorr.

(d) St'r'tiorr 306(d) providcs lhat lhc
President n'ray lescind any suspension
nrade undcr scction 306(b) or section
306(c) upon reporting to the appropriate
congressional cornmittees that doing so
will expedite a transition to democracy
in Cuba.

DaterJ: May I I, 199(j.

Jarrrel l{crro,
Altonrt:.y Gttraral.

fl;lt l)oc.96-12407 lrilr:d 5-1ti-9G; 8:45 arlrl

BILLING CODE 4410-01_M

Drug Enforcement Administration

Manufacture r of Controlled
Substances; Notice of Registration

By notice datcd August 14, 1995, and
published in tl're Federal Register on
August 22, l9g5 (60 FIf 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, rnade
application to tlre Drug Enforcenteltt
Adn.rinistlation (DEA) to be registered as

a bulk manufacturer of
metl.rylphenidate.

A registered manufactuler of bulk
rnettrylphenidate filed a comrnent
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and cornment rulemaking lequirernents
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under'21
U.S.C. 823(a).

The commentor maintains that DEA
"has deplived [the comnrentor'] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application." In support of its position,
the commentor submits that
"registration of bulk manufacturers of
schedule l-ll controlled substances is
subject to notice and comment
rulemaking." For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set fortl'r in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registlation as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition ofa "rule" exposes the error
of this analysis. The APA defines "rule
making" to mean an "agency process for
formulating, amending, or repealing a

rule." 5 U.S.C.551(5).
The APA defines a "rule" as:

l'he whole or a part of an agency statement
ol gcrrcral or palticular applicability and
{uture elli:ct desigrred to iilrplerilertt,
interpret, or prescribe law or policy or
desclibing the or'ganization, procedure, or
practice requirements olan agency anrl
includcs thc approval or prcscription for thc
luture ol rates, wages, corporate ol lirtancial
structures or reorganizations thereof, prices,
facilities, appliances, serwices or allowances
therelbre or ofvaluations, costs, or
accounting, or practiccs bcaring on any ol thc
lbregoing.

5 U.S.C. 5s 1 (4).
Review of the APA's definitions of

license t and licensing2 reveals that the
granting or denial of a manufacturer's
application for registration is a licensing
action, not a rulernaking. Courts have

I Section 55 I (8) ol'lhe APA defines licerlsL' as
''lhe whole or a part of an agency pLa mit, certificate,
alrproval. reBi stntion, charter, nrenrbership,
statutory exetnption or o(her form of permission."
(enrphasis addcrl).

2 Liccilsi!rg is dclirred as "agcucy lJrocess
respecting the grant, renewal, denial, revocalion,
suspension, annulmcnt, withdrawal, limitation,
amen(lnenl, rnodification, or conditioning ol' a

licerrse.' 5 U.S.C. 551(9).
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712212019

Address Information
Ship to:
ATTN: Legal Department
LATAM Airlines Group S.A.
Avenida Presidente Riesco
Piso l9
Las Condes, Santiago,
57rt
CL
30s-445-2500

FedEx Ship Manager - Print Your Label(s)

FefiX. Shipment Receipt

Ship from:
Paula Alvarez

2525 Ponce De Leon Blvd.
Suite 1000
Coral Gables, FL
33134
US
3054452500

Shipment Information:
Tracking no. : 775803660651
Ship date: 0712212019

Estimated shipping charges: 97.06 USD

Package Information
Pricing option:
Service type: International Priority
Package type: FedEx EnveloPe
Number of packages: 1

Total weight: 0.30 LBS
Declared Value: 0.00 USD
Special Services:
Pickup/Drop-off: Drop off package at FedEx location

Billing Information:
Bill transportation to: Rivero Mestre-495
Bill duties/taxes/fees to: Recipient
Your reference'. 997.01 - Helms-Burton Act
P.O. no.:
Invoice no.:
Department no.:

i fnanf you for shipping online with FedEx ShipManager at fedex.com'
i

Please Note

ind other items listed In our service cuioi. wrttien ctaims must be filed within strict lime limits; consult lhe applicable FedEx servic€ Guide.for details'

FedEx Serylca Grilie 6r the FedEinate Sheets for dstalls on how shlpplng charges ars calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue
515

Case 1:19-cv-23965-MGC   Document 36-3   Entered on FLSD Docket 12/11/2019   Page 6 of 7



Case 1:19-cv-23965-MGC   Document 36-3   Entered on FLSD Docket 12/11/2019   Page 7 of 7


